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CITIES: HIGHWAYS: Special roaa an a briage funds may be spent by 
county within cities unaer certai n conditions 
but cities not entitled t o r equire i t. ' 

' 
October 23 . 1936. 

Hon . J . ~ . Foole, 
Clerk , ~cotland County Court , 
~e~phis, ~ssouri . 

JJear L.r . r ool e: 

.,e acknowl edge receipt of your inquiry which is as 
fo l l ows : 

~I would like very ~uch to have an 
opinion on the fol l owi ng u;.atters pertain­
ing to our county. 

"\. e have one r oad district which embraces 
the entire county and kno•vn as Scotland 
County Road Distric t . 'e have no Specia l 
Road Districts i , the county but the towns 
of ~e~phis , Gorin , Rutledge , Granger, and 
Jl.rbela have roads l ying within the city 
limits of each town whi ch t he c ounty does 
not maintain. 

"The ci ty of emphis levy a city tax tor 
city purposes &lone which includes a t wenty 
c ent levy for roa.d purposes . ..l!!ach town also 
l evies and col l ects u 1ol l 1ux. 

"The county levie d ei~teen cents on each 
hundred dollar valuation under uection 7891 
t his year . 

"Are the above wentioned towns entitled to 
t he ~art of t he soeciul tax which arose and 
was collected i n each city or town and does 
t he county huve to turn such collections t o 
each city or tov1n? I f so . Qoes each city 
or town have to present a state~ent ot 
wat cr ials furnishea. and wor~ perfon..ed t.thi ch 
must be passed upon by the county court in 
order to dre.w t heir :r.,.oney?n 



•• - - # • • 

Hol"l . J" . E . -rc ol e - 2 - October 23 , 1936 

wie understand your question to be , i s a city entitled to 
have t he county court turn over to t he city a part of the special 
roud and brid~e tax levied? 

Secti on 7891, It . s . ...... o . 1929 , provides the authority for 
t he county court in levyin~ a special roa d and bridLe tax. 
It will be observed th~t t he l atter portion of said section pro­
vides t hat the part of t he money arisinL frou the collection of 
taxes for special ro&d and bridLe p ~poses on property not 
located i n any road district is to be pl aced to the credit of 
the "county road and brid~e fund" , and to be used in the con­
struction and naintenance of roads, "and I:lB.Y , .!!! t he discretion 
2[ ~ county court , be used in inprov!ng or repairing any street 
i n any Incor porated city or village in the county , if said street 
shal l form a part of a continuous highway of sa id county l ea ..... ing 
throu~ such city or village . " 

I t will be further observed that this last quoted part 
of sa id section. places the discretion in t he county court of so 
usinL said funds. In other words, it they see t i t to use a part 
of s aid f unds in i mproving o-r. r epairing a street i n an incorporated 
city, etc • • and such is within t he county and forms a part of a 
continuous higrway of said county l eading throur.n s uch place , Ghey 
may do so , but are not required t o do so . 

In the case of Billings Special Road District v . Chr istian 
County , 5 s . w. (2d) 3'18, 319 li:o . 9 63, 1 . c . 9'15, after discussing 
t he case of Hanniba l v . r·arion County, 69 :11o . 5'11, and other cases 
t here cited, states : 

~ere the question is as to the power of the 
legisl ature to direct a disbursement of taxes 
collected, and a n exawination of the t wo cases 
refer r ed t o in the 15th and 34th volumes of our 
r eports see~ to render any additi~nal i nvesti ­
gation into t his question superfluous . I t \,as 
held in both these cases that the legislature 
had full power t o direct \.hat should b e done 
wit h t he taxes l evied and coll ected from any 
county." 

tilt h respect to t he :t·ight of special roa d districts to 
re~eive their portion of the money collected rro~ s uch a tax on 
property within t he district, t he legislature has definit el y 
spoken, sayinb th~t they shall be entitled to t he same. Cases 
so ho l ding are State ex rel . Special Road District v . Holaan, 
305 ~o . 195, State ex rel. Special Road District v . Barry Count y , 
302 ko. 279, ana Billings Special Road uistriet v . Christian 
County , supra , basinb their conclusion on the f a ct that the 
legislature had definitel y so stated with r espect t o such special 
road districts. 
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But i f the tax money &O collected by the county is not 
collected frow property within the roud district to which the 
l egisl ature refers when it directs the expenditure of coney arising 
fro_ the taxes collected withi n such road districts, t he legislature 
nas onl y expressed itself in restrictine, tl!e powers of t he county 
court in the expenditure of such funds by the lan~uage used in the 
l atter part of Section 7891, supr a . By th~t lbnLuage t hey place 
the discretion in the county court of spendin6 this money within 
t he towns therei n designated , provided it is spent in repair or 
L .. provement of street s within sP~h town s , end provided further 
t hat t he towns are located ~.... .....c1~ county and t h.a t such streets 
are a part of the continuo ~I'.) ad system of t he county , and by 
i mpl ication , i t would seem, liLited the counties to this ~ethod 
of eroellding ee.id funds within the city , ~hich would lead to the 
conclusion that the county would not be a uthorized to expend said 
funds on streets within such cities whi ch did not cor11e w1 thin 
t he above classification . 

The state . .1ent conta ined in the first part of your inquiry 
t hat you have one road district ,.hich eubr.:.ces the entire county 
and is Anown as vcot l an<l Co .nty J..oad Ulstrict is rat her a novel 
situat ion , but your inquiry does not ruise the question as to 
Whether this speci&l roeu district or this road district co~pris­
ine the whole county is entitled to h~ve these funds set over 
t o it . 

~e find no provision in the law uutboriz:n~ cities to re­
quire the county court , ac~inL for the county , to pay over to a 
eity any part of the specia l road an~ bridue funds . 

\Ju ... CLtbiOli 

It is our opinion thut the towns set forth in your inquiry 
~re not entitled as a ~tter of right to have turned over to them 
by the county court any part of the special road und bridbe taxes , 
and that it is discretionary with the county court as to whether 
the y sp~nd within said tovms or cities any part of the funds of the 
specia l road und brid~e tax levy, and that if they exercise their 
discretion to spend a part of sai d special road and bridge funds 
wit hin the city, they should be spent only on s treet s within the 
city th<~t ar e o continuation end ""Jart of tbe county r oad system, 
and the city or town in which they are expended must be located 
\rl thin the county. 

.APrrtOV.LJ:JJ : 

J'oHi~ ., • HuFllz...~.AN , Jr. , 
(hcting) Attorney General . 
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Yours very traly, 

Dh uU! .IJt.TSON , 
Assi stant Attor ney General • 


