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CRI~.INAL LAW: A judgment and sentence cannot 1-.e m.Jdi:t'ied or changed 
after a term of court ha~ adjourned - only recourse for boy under 17 
years of age receiving sentence to peni tentiary or Algoa Farms is pardon, 
parole, reprieve or commutation by the Governor or by writ of habeas 
corpus . 

October 2 , 1 936 . 

Honorable J . T. Pinnell, 
I>r osecuting .... t torney, 
Pi neville, ~ssouri. 
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\-.J--_ 
Dear vir: 

Thi s department i s in r e ceipt or your letter of 
J ept cmber 2• rela ting to one Melvin Parks, a juvenile. Your 
letter is as follows : 

" .... t the ~ugust t erm of the .l..lCDonnld 
Count y Circuit Court, elvin larks, 
upon his pl ea or guilty to an infor­
mation charging a felony, viz: 
for gery, he was sentenced to serve 
two years i n Algoa . 

"The oJheriff t ook hin to the warden, 
vho claimed he could not a ccept him 
f or the r eason that Parks told htm 
he was only 15 year s old . The dherift 
r eturned Parks to our county jail, 
~here he is at t his time . 

"When arres t ed , Par ks told me he 
was 2 0 years or age . J .. t t he trial, 
he told the Circuit Judge he was 17 
years of age . He told the ? !ardeL. he 
was 15 years of age . The sheriff 
her e has a l etter from the sheriff at 
~adarko, Oklahoma, where Par ks ' mother 
lives s t ating that ar ks ' actual age 
i s 15. 

'.t~s I understand i t, our Circui t 
Judge lost jurisdiction of this matter 
a t t he ad journment or t he Circuit 
Court after he sentenced ~arks to .. ~goa . 
In my opinion , t he matter now should 
be properl y brouGht to the att ention 
of t he Governor . " 

Ci 



-
Ron. J.T. Pinnell - 2- Oct. 2 , 1936. 

It appears that Paris ' age has rinally been definitely 
determined t o be fifteen years . Under ~ection 8350, Laws of 
Missouri 1933, p . 331, Parks should have been sentenced to the 
~ssouri Training vchool for Boys, but as he de ceiTed you and 
t he officers as to his correct age, stating he was t wenty years 
of age, he was sentenced to the Intermediate Refor matory at 
.~goa under the same section which provides for the commitmeut 
of boys between the ages of seTenteen and t enty-fiTe years to 
that institution. The t er m of court having finall y adjourned , 
we are of the opinion t hat t he Judge of the Circuit Court cannot 
change or alter the sentence. 

In the case of 2X part e Thornberry, 300 ~o . 661, the 
Court said: 

nJurisdiction or a court ls 
exhausted by entry or final 
judgment and cannot be removed 
for any ~urpose which will 
modiry or change t he original 
sentence . " 

This is likewise the decision in the case of Ex parte 
Cornwall, 223 ~. 259 and J tate v. histendirk, 204 J . W. 1111, 
or to like effect . 

Under dection 8351, Laws of -o . 1933 , p . 332, the 
Governor has power to commute the punishment of any boy under 
t wenty- five years of age who may have been sent enced to the 
penitentiary when he may deem it suitable to sentence t he boy 
to the Intermediate Reformatory, but there is no provi s ion for 
the GoTernor commut ing the sentence of a boy t o the Missouri 
Training d chool ~or Boys at Boonville . ~~erefore , as suggested 
i n your letter, it be comes necessary to consult the general 
powers of the Governor with reference to commutations, pardons 
and paroles . 

I n 1933 , the Legisl ature amended vecti on 8518, R • .:>. l.:.o . c t o( 
1929, and it now r eads as follows (Laws of Lo . 1933, p . 329) ~> r-

"That hereafter all applica tions 
for r eprieves, commutations , 
paroles and pardons shall be 
mede by petition in writing to 
the governor, s i gned by the 
party under conviction , or other 
per son in his behalf, whi ch pet i tion 
shall contain a brief histor.y of 
the ease and t he reasons why such 
pardon should be granted; and 
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shall also be accompanied by 
a statement of f a cts i n writing, 
made by the prosecut i ng attorney 
of the court i n which the con­
viction was had, or satis f a ctory 
r easons shall be g i ven t o the 
governor ,-·hy such statement or 
the prose cuting attorney does not 
accompany such petition ; and it 
s hal l be t he duty or the prosecuting 
attorney to give such statement 
when requested so to do . The 
gove r nor i s hereby authorized to 
gr a nt commutations, paroles and 
pardons upon such terns and con­
ditions as he may see fit to 
i mpose.u 

Cul~ CLU~IOU 

~e ar e of t he opinion that the only recourse now open, 
if it i s desired t o r eprieve , commute or parole t he boy i s to 
follow the terms ot t he statute . It is the duty of the J~ttorney 
General and t he various prosecuting a ttor neys of the state to 
uphold sentences imposed by courts or juries, but under the 
f act s as you present them and the view that you personal ly have 
i n r egar d t o the matt er , we ould suggest , by way of l ast r esort, 
a proceeding in the nature of a habeas corpus . 

.t1P.f'RuVED : 

Respectfully submitted , 

OLLIV~R r! . NOLEN , 
As sistant . ttorney General • 

JOb! , • hOJ. .l! l..AN, Jr . , 
(.booting) ~ .. t torney l.feneral . 


