
SALES TAX: 
RecPipt s from operation of school bus not subject t o tax; 
Funds derived from service charges to rremtars of a mutual 
t elephone company are subject t o t ax. 

j 
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Uarch 10, 1936. '1/ 

Hon. James R. Petti john, 
Prosecuting ~ttorney, 
Bolt County, 
Or egon, Uissour1 . 

Dear vir: 

This depar~ent 1s in receipt of your letter of 
March 4, requesting an opinion o~ two questions rela ting to 
the Sales Tax .aot, which we shall discuss in t he order pr esented. 

I 

"Is a party who 1s paid a 
sala17 by a school board 
tor transporting chil dren 
to and from s chool. required 
to make a return and pay a 
sales tax?" 

The ~ergency Revenue a ct of 1935 (Laws of Mo. 1g35 , 
pp . 411 to 426, incl.) i mposes a tax on t wo distinct types of 
sales--shles or taAgible personal propert7 and salee ot certain 
services, substances and things . Funds derived from the trans­
portation of children to and from s chool could not in any wise 
be cons i dered sales ot tangible per sonal property and it taxable 
a t all, it woul d come under t he provisions of Jec . 2, sub- section 
(h) (page 416), which provides: 

" A t ax equivalent to one (l) 
per cent . ot the a~ount paid 
or charged for tickets, tares 
and services by ever y pe r s on 
opera ting a r ailroad, sleeping 
oar. dining car, express car, 
and such buses and trucks as are 
licensed by the Public uervice 
Commission of Ui.ssouri, engaged 
i n t he t ransportation ot per sona 
or freig.ht tor hire . " 
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OWN:d 

''/e assume that the party r eferred t o in your inquirr uses 
a school bus ; it is our understanding that school buses do not 
cooe within t he jurisdiction of the Public dervice COmmission ot 
Missouri. The t est ot the liability of busses tor t he tax under 
sub-section (h) of the Act is t hat said buses must be licensed by 
the Public ~ervice Commission; therefore, it is the opinion ot 
this department that a per son oper a ting a school bus i s not liable 
tor any tax wi thin the meaning of the ~ales Tax Act. 

II 

"Is a u tual ·relephone CompaD7 
required to collect a sales tax 
on t he s crYice chart• from members 
of the assoc i a tion, t hose payments 
being used solely to employ operators 
and maint ain the lines belonging 
to t he members?" 

The serY1ce charges collected ~rom individual members or 
a mutual t elephone company do not constitute sal es ot t angible 
personal property; hence, must be deterttined by the t erms of Sec . 2, 
sub- section (d) of t he . ot (Laws or Uo . 1935 , p . 415) , which is 
as follows : 

"A t ax equiYalent to one (1) per 
cent . on ru~ounts ~aid or char ged 
on al l sales of servi ce to tele­
phone subscribers and to others 
through equipment of t elephone 
subscribers for the transmission 
of messages and conversations, 
both local and long distance , and 
upon t he sale, rental or l easing 
ot all equipment or services 
pert a ining or i ncident al thereto. " 

In Tiew of the terma of the above section, i. e ., "one per 
cent. ***on all sales or s erwioe to telephone subscribers and 
to others ***" , i t ia t he opinion of thi s department that servi ce 
charges to members of a mutual telephone company are taxable within 
the meaning of the bales Tax ACt. 

APPROV.iJ>: 

espect~ully submitted, 

OLLIVER W. llOLBt'l, 
Assistant Attorney General. 


