
c oUNTY CLERK : Fee 0~ 25p allowed to county clerk under Sec. 9955, Laws 
~f Uo . 1933, p. ~36, is an accountable fee. 
COUNTY WA.RH.:..NTS : Unuer Sec. 9911, R • .:> . iv_o. 1929 warr ants of current 
year may be a ccepted i n payment of beer and li quor licenses. 

L.srch 6, 19~6. 

--

Eon. Henry ! . l:'h i llips , 
Pr osecuting Attorney , 
..,t oddard C,ount y, 
Bl oomrield, ~i ssouri. 

Dear J ir: 

This depa rtment is i n r eceipt of your let t er ot 
february 2'7 requesting an opi nion on t he following quest ions : 

I 

"I s t he fee in se ction 
9955, La"s of l ~issour1 
1933, in r egar d t o the 
clerk's s ervices a s uale 
Clerk an a ccounta ble tee 
or an unaccountable f ee?" 

The county clerk s erve s as clerk of t he sale of delinquent 
l ands and r e ceives a fee of 25p on each tract of land sold, as 
pr ovided in ve ction g955, Laws of I~ . 1933, p . 436, which provices: 

"l'he clerk of the county \!ourt 
shal l nttend, e ither i a per son 
or by de~uty, a s t he clerk of 
t he sal e of such delinquent 
l and , and shall entor t he same 
on a sufficient r e cord book 
giving a descri pt i on of t he 
proper tra ct or lot , s houi ng how 
~uch of each as sold , t o whom, 
and t he price , or whe t her the 
same r emains unsold . ~or his 
services a s in t his section 
provided, he s hall r e ce ive the 
sum ot t wenty- five cents on each 
tra ct of land or lot sold , to 
become part of the costs of 
sale and paid by the purchaser, 
which fee s hall include entry of 
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recital of rede~ption on such 
record . " 

March 6, 193&. 

In 1933 the Legislature r epealed 3ection 11811 , R. J . Mo. 
1929 and ena cted Jection 11811, Laws of l.o . 1933 , p . 370, the 
pertinent part of 'hich i s as follows : 

uThe aggregate amount of fees 
t hat any clerk of the county 
cour t under Articles 2 and 3 
of this chapt er shall be allowed 
t o retain f or any one year's 
service shall not in any case 
exceed the ~ount hereinafter 
set out . · * ~ " 

The remainder of t he section class ifies the county clerks accord ­
i ng t o population.and allows t he clerks to retain a defi nite 
a~ount for themselves and deputies . 

oection 11814, Lat'i!s of :Uo. 1933, p • . 372, r elates to the 
report of ercess fees and t he payment of same, t he pertinent part 
of which is a s follows : 

"It shall be t he duty of the 
clerks of all courts of r e cord 
to char ge and collect, in all 
cases, every fee a ccruing to 
their offices under t he provis­
ions ot sections 11785 , 11787, 
and 11788, or of any other 
s t a t ute , except such fees as 
ar e chargeable to t he county, 
and if such f ees be not paid 
v;hen due by t he party liable 
f or t he payment, it shall be 
the duty of t he clerk to forth­
with issue a f ee bill for same 
and pl a ce such fee bi l l in the 
hands of t he s hor i tf of the proper 
county , who shall forthwi th 
levy same on t he persona liable 
therefor, or their sureties , a s 
authorized and provided by 
~ecticn 11776. * * * *" 

The above section mentions 
to t he office of count y clerk and 
words "or of any other s t a tute" . 
it was evidently t he intention of 

the ~ee sect ions applicable 
~e call your att ent ion to the 
By t he t erms of ~ection 11811, 
the Legisla ture to l imi t the 

• 
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amount of feea as compensa~ion of . t he count y cl erk, and by t he 
terms of ~ection 11814 i t is ev ident that al l fe es which t he 
county cl erk may exact by •irtue or hi s of fice, under any 
s t a t ute, i s an a ccount able fee ; theref or e , ~e are of t he opinion 
t hat t he fee of 25p ment ioned ln ~ection 9955, ~aws of Lo . 1953 , 
p . 436 i s an a ccountabl e fee. 

II 

"In r eg&rd t u ~ection 9911 , 
~evised ~tctutcs 1~29, can 
the count/ clerk a ccept county 
warrants of the curr ent y6a r 
on the payment of current 
licenses , such as county beer 
and l i ouor l icenses , etc . ?" 

The constitut ional i ty of the above sect i on was challenged 
i n the case or Kercheval v. rlosa , 7 ]' . Supp . 355. I n tha t cas e 
it wa s held t hat the stat e has const i tutional power to pass 
sta tutes making s t ate and county warrant s , bonds and other obli­
gations of its own s ubdi visions and instrument ali t ies legal 
tender for payment of f uture debts due t he stat e or i t s subdi•­
isiona. The sta t ute was held to be unconstitutional only i n 
r e s pect to permitting insolvent dr ainage dist r icts to a ccept 
its past due bonds and coupons in payment of dr a i nage taxes, 
t hereby affecting t he r i ght s of holders of bonds issued before 
enactment of the s t a t ut e because t he same i mpai red t he obl igations 
or cont r act. 

In vie~ of t he terms of Jection 9911, H. v . Lo . 1929, 
to-wit, "****Any war rant, issued by any county or city, when 
present ed by t he legal holder t her eof, shal l be r eceived in JaY­
ment of any tax, l i cense , assesscent, fine, penalt y or forfeiture 
exis t ing against said hol der and a ccr uing t o t he county or city 
issuing t he ~arrant • * *" , we are of t he 09i nion t hat a county 
warrant of the current year may be a ccepted by t he county clerk 
in payment of a county beer or liquor l icense. 

,Jl, RO V ...::D : 

JOHN . . • HOFFMAN , Jr . , 
(a cting) a ttorney General. 

Hespectfully s ubmitted , 

OLLIV .... H • ~, CL.1U , 
assist ant fittorney General. 


