GOVERNOR: Cannot effer r - undg;'Sec. 3589, R.S. Mo.

T e e fartd

1929 unless
some per 1u be charged with a felon »r convicted of a
felony aunu flea from justice.

March 18, 1938.

Honorable Guy B. Park,
Governor of Missocuri, ,
Jefferson City, Missouri.

Dear Governor Park:

This dapartmenﬁ raeci!a& from you on Merch
16 a regquest for the ecnstruction of 3ection 3689, R.5. Mo.
1929, your preelse guestion baing as follows:

"Kindly advise me whether under
Seetion 3589, R.S. of Missouri,
1929, or under any other author-
ity, I am authorized to issue a
reward under the eirsumstances
as nerrated in the letter, =
gopy of whieh 1 G&!lﬂ‘ﬂi”

Attachaﬁ to your letter $s a ecpy of a letter '
received from the Honorsble ¥illiam H, sepp, Prosecuting attorney
of Boone County, wherein he makes the followlng request of you
in eccnneetion with the reeent death of Nrs. Eula Nertheutt of
Columbia, Mo.: )

"Mrs., Bula ‘Northeutt was killgé
at her home here in Columbla of

the 3rd dey of July, 1935, and as

yet we have besn unable to solve

the erime. I asked the County
Court ceturday of last week to

offer a reward for the arrest and-
convietion of ths person or per-

sons who commiited the erime and

it made such an order this marnins.
The Court fizxed the anownt of the
reward at $5400.00. If you will

offer a similar reward, it is :
possible that something can be done."
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Seetion 3589, H.,o. ko. 1929 rov;&es:

"1t a-persen'eharga& with or
gonvieted of a felony shall
bfeak prison, escape or flee
' from Jjustice, and abscend or
o seerete himselfl, the Governor -
of this state may, if he deem
it expedient, offer any reward,
not exeeeaing three hundred
- dollars, for the apprehension
and delivery of such person te
the custody of such sheriff
‘or other officer, as he may
direect.” P

This seetien is found nnﬁer Artiale ViII, Chapter 29, the
general captiicn being"Extradition and irrest of Fugitives From
Justice”, Whlle it might be sonceded that every man who ecommits
a erime and flees is a fugitive from justlece, the statute appears
to contemplate that eilther of two conditions must exist bdefore
' the Governor may offer the reward not exceeding three hundred
dollars, i.e., the person must be eharge& with a felony or must
be convicted of a feloay.

The letter from Mr. Sapp statea that the erime has not been
solved. He does not reguest you as Governor to offer a reward for
any deslignated person~-his letter purports to be a request for e
reward for the arrest and convietion of the person er persons who
committed the orime. Without any sufigestion as to who may have
comnitted the erime, and no one is mentioned as being sharged with
the c¢rime, the County Court of BHoone County, 'in offering the
reward, does so under uyse. 3500 B.3. lic. 1929, whieh iz as

fellows: ‘ . _ v : /

*HYhenever the eonnty aonrt of

- any county im this atate, or
any two Judges thereof in vace-
tion, shall be satisfied that’
any felony has been committed
in said esounty, sueh court or
Judges may, at thelr discreticn,
offer a standing reward of not
exceeding five hundred dollars
for the apprehensipn and srrest
of the person or persons gom-
mitting the same, whieh reward
shall be pald out of the county
treasury; but in no instanee shall
any reward, or any part thereof,
be paid to any person whe may
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be entitled thereto until
final convietion of the
derendant.. :

' You will note from the gbove section that it is not ezsen-
tial for & person to be charged with or to have been convieted

of a felony before the County Court is authorized to offer the

reward not exceeding fivé hundred dollars, as the statute states
*¥henever the county court * * * shall be aatistieﬁ that any
felony has been committed in said eountr*

The anly dscision in the State of Missouri that we are able
to loéate bearing on the guestion is that of State ex rel. v. :
Auditor, 61 Ho. 263, in whieh the feaets were as follows (l.c. 265)

"In 1865, in the month of

February, the Govermor of the

State issued e proclamstion
_reeiting that four peraons
 named were guilty of murder;
"that they had 'all fled from

Juetiece and were still at
‘large, a reward of §300 was
offered for the apprehension of
-any one of them, aund a ﬁelivsry
to the sharifr, and a parti.

descript !
 Was appended to the prne amation,

and further enlightening om the fact that the reward must be
offered for the apprehension of the person cherged with a erime
or convicted of a felany, the Court atatea (l.c. 269-270):

"gonceding that ﬁhia decision is
applicable to the aetion of the
Governor of Missouri in issuing.

' proelamation for a fugitive, ?ge
concession would only lead to!the
econelusion that the propriety of

the Geovernor's action could net be
questioned, and it may be further
admitted that the proclamstion was
eonclusive, that the persons adver-
tised were indieted &3 stated, and
thet they were at its date fugitives
from justiee, although the Governor
may upon these points have been
misled by the information he received.
But it does not follow frem this

-that the arrest of the persons
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advertised as fugltives would
authorize the payment of the re-

ward offered, if it appeared that

at the time of their arrest they

were not in fact fugitives from
justice, but living openly and
notoriocusly at thelr usual places

of abode, without any concealment,

and accessible by the officers of

the law at all times. The partles
fhamed in the proelamation may have
been at its date fugitives from Jus~
tice., a4t the date of the arrest,

seven years after the proclemation
issued, it is agreed they were not
fugitives. The reward is offered to
seoure fugitives from justiee, and

not to seeure the delivery of a person
not a fugitive, and who can be arrested
by the sheriff at any time he pleases.”

Jection 3589, supra, has remsined om cur statute books in
its present terms for more than Tifty years. e are unable to
locate any other statute which has any bearing on the question.

¥e eall your attention to the faet that Section 35589 leaves
tha mattar sntirely to your disoretion by stating "The Governor
* if he deem it expedient"; however, it is our epiniom that
even theugh you as Governor deem it expedient and desire to offer
a reward, you cannot sxceed the power givean you by the plaein wording
~of the at&tute. Crawford v. Spenney, 21 Jll. 288, :

- The supreme Court of Califernia, in diaaussing a aeation of
the statutes similar in mature to that of the issouri section, in
the cese of Lees v. Colgam, 52 Pae. l.c. 503, said:

"The governor of the state offeyed

this reward by virtue of the augthor-

1ty found in section 1547 of tHe

Penal Code, and that section ddelaras'

"The governor may offer & reward not

gxceefling one thousand dollars, payable

out of the general fund, for the

apprehension: (1} * * * (2) 8 any

person who has committed or is eharged with
" the commission of an offense punishable

with death.' It will be observed that

the power of the governor is limited

to offering rewards for the ﬁppf&hﬁﬁsieﬂ

of esrtain criminsls. * *
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Seetion 3589, supra, authﬁrizes you to offer & reward
of not exceeding three hundred dollars Tor the apprehension of
a person who is eharged with or convieted of a re ony, who
. breaks prison or who fleeg from justiee, if you deem 1t expedi-
ent, In the instant case, as stated by Mr. Sapp, MNrs. Northeutt
was killed at her home and the authorities have been unable to
solve the crime; therefore, no one cen be named as the probablc
murderer and as & rasalt, no one is charged with the crime.

It is the opinion of this deyartmnnt the statute contem-
plates that the identity of the murderer must be known, end in
issuipg your proelamation it will be negessary for you to mention
the name of the person charged with the srime. Thia, you cannot
do under the information presented to you. ¥We are therefore of
the opinion that you csnnct comply with the reguest of Mr. Sapp
that you offer a revard similar to the rawarﬁ offered by the
County Court of Boone County.

Respeotfully submitted,

OLLIVZR W. NOLEH,
Agsistant Attorney General.

APPROVED:

JORR W. HOFFMAN, dr..
(Asting) A&tarasy Genersal.
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