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Doar ~ir a 

This department ia in r eceipt or your request for an 
opi nion under date of December 29th as fol l ows a 

"The Boar d of Curators of the Univer sity of 
- issouri requests an opinion from you on the 
.follol"Jin~ matter • 

"From the standpoint of appointments , ~ 
ployees of the University of d ssouri !'all 
into two groups a 

"1. 'l'hose who are on so called Tenur e , 
who are not re-appointed each year 1 but who 
serve 1 dur ing good beha. vior 1 Tli thout further 
appointment or r e-appointrnentJ 

"2 . Those who 1 by action of the .uoa r d o.f 
Curators 1 are appointed to serve 1 e1 ther .for 
the calendar year or othor twelve months per­
iod•, and who are re-appointed at the end of 
each such term of service . 

"Tho ques tion presented by the Board o.f 
Cur ators for your determination i s whether or 
not the re- appoi nt'!':lent of a.n e-,pl oyoe of tho 
Lni vers i t y of i ssouri of tho second gr oup 
named above , to t he sai:le position hold by him 
under his former appointment, upon the expira­
tion of that appointment , constitutes a new aP­
pointment , under tho meaning ot Section 9636 
Revised Statutes of .. a ssour1 1 1929?" 

Section 9636 R. S . ~. 1929 1 pr ovides t ha.ta 

u!lo person who is related by bl ood or narriage 
to any member ot the board of curators of t he 
university aaall be appointed to any pos ition 
in tho univer s i ty as officer, member of any 
faculty or empl oye . 11 
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Ballentine • a Law Dicti cmary det'inea the term "appointment• as 
"the selection of a pereon to some office or truat.• 

The second group as outlined in your letter are appointed by the 
Board of Curators to serve for a definite period and may at the end of auCh 
time be reappointed or displaced, subject to the pleaaure of the Board • 

Your requeat is lim1 ted only to the second group of employees, and 
it is ODly with thil group that we confine our opinion. 

Your question resolves itself to whether a person having serTed the 
period for which he was appointed 1 and now being subject to reappointment, 
baa any special a tanding insofar as the prohibited relationahip il concerned 
under Section 96)6,. supra. 

In the case of Warrington v. Bobb, $6 s. w. (2d) (J&). App.) 83.$. 1. c. 
6)7, the court saida 

"Ot courae our prime duty 18 to gift effect to 
tlw legidat i ve intent as expreeaed in the 
•tatute, and to that end t here are D&1'lJ con­
siderations t o guide ut. For instance, the 
object which t he Le~islature soue-)lt to attain 
by a statute , and the evil l'.'h ioh 1 t sought to 
remedy, may al~\'aya be considered to ascertain 
J. t.a intent and purpose ( l3traughan v. Meyers , 
268 Mo. 560, 187 s . 1. 1159J Ross v. Ry. Co. 
111 MD . 18, 19 s. w. 541).• 

We may, then, in ascertaining the meaning of Section 96)6, supra, 
properly ask what waa the evil which the Legilllature sought to reme~ 

The ~vil ,.. clearly the appointment of indlrlduals by the Board with­
in the prohibited relationship. Is the evil remo'ftl4 by virtue of the taot 
that the employee has a lready served a tera~ In our opinion• the same eTil 
exists for a person subject t o reappointment stands in a natural poaitiOil 
of preferenCCI or i.n.fluence by virtue ot the existing relationahip. 

It may be said, howentr , t hat t .he e]Jll)loyee should not be ,_,D&llsed it 1 

af ter proving aatiafactory, be finds himaei£ 'Within the prohibited relationship. 

The statute, however 1 akes no exceptions. It atatea in olear and un­
ambiguous la.nguage that "no peraon" within the prohibited relationship shall 
be "appointed", and we are or the opinion that thb prohibition reaina 
whether same be tenMd a reappointment, new appointment or any other kind ot 
appointment. 

APPROVED a 

J. E. TAYLOR, 
(Acting) Attorney General • ... ~ 

W . ORR SMlYBRS , 
As s istant Attorney General. 


