PEDDLETS: 1. Whoever shall deal In the selling oi gocds, wares
and merchandise and go siout from place to place to
sell same 1s a peddler.
2. Drivers of trucks used in the dealing and selling of
oods, wares and merchandise shall be licensed as peddler:
3% No 2 or more persons shall deal or sell goods etc. mmder
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Honorable J. R. Oliver v
Clerk of the County Court (/
Dunklin County
Kennett, Mism uri

Dear Sir:

This will acknowledge receipt of your request
of August 18, 1836 for an opinion, which reads as follows:

"We have in this ommt'{ a number of mer-
chents with business locations in towns
who employ truck drivers to carry thelr
merchandlise over regularly established
routes offering the same for ssle, elther
for eash or for farm produce. The drivers
of such trucks are pald a salary or deily
wages for their services.

"Others operating such trucks buy their
merchandise direct from wholesale dealers,
édrive thelr own trucks and own no fixed
place of business. Are these persons
properly considered peddlers? Must the
drivers of such trucks be licensed as
peddlers, or should the owner of the busi-
ness operating the trucks purchasse pe d-
dlers license in his name?

"If two or more such trucks are operated
I;g the same person, must license be pur-
ased for each truck so used?"

In your request, you have propounded three separate
questions which will be disposed of answering your first
query, and in that respeet your attention is directed to
Section 13312, Re 8. Mo. 1989 relating to certain persons
declered to be peddlers. It reads in part as follows:
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"Whoever shall deal in the selling of
# & goods, wares or merchandise,iby
going about from place to place to sell
the ssme, is declared to be a peddler.,”

The above quoted part of the statute 1s plain
and contemplates that every person selling goods, wares
and merchandise by going from place to nlace to sell same
is declared to be a peddler. In the instant case, the
fact that a number of merchants have business locations
in towns and employ #truck drlvers to carry end sell
thelr merchandise over regularly established routes offer-
ing the same for sale, would not take such truck drivers
without the purview of Sectlon 13312, sumra. The mere fact
that the drivers of these trucks are paid a salary or dally
wage for their services would in nowlse exsmpt them friom
the rovisions of sald section, as the statute smeifically
states that "whoever shall deal", contemplating that the
merson who takes the goods, wares or merchendise from place
to place ls a peddler, and such @ rson must obtain a license.

In the case of City of Washington vs. Reed, 70 S. W,
(2d), lec. 122, the aprellate court, in discussing who 1is
deemed to be a peddler, sald:

"the peddler 1s usually thought of as a
men with 'a mack on his back,' golng
from place to place, exhiblting his wares

* for ssle end immediate delivery."

In the cese of City of Aurora v. Stafford, 51 S. W.
(2d) l.c. 548, the Springfileld Court of Appesls, in dlscussing
the term "peddler", as defined by Section 13312, supra, sald:

"The term 'peddler' in the statute  #

should be given 1ts mesning as it 1s or-
dinarily understood. A peddler 1s generally
understood to be aperson who carries his
wares wit: him, and goes from house to

house or place to place to sell them, and
does sell anfl deliver thém to each pur-
chaser as he goes along, without sny pre-
vious agreement relative thereto.”
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Seetion 13313, R. S. Mo. 192§ relating to the
requirement of a license before one may deal as a pe ddler,
mrovides as follows:

"No re rson shall deal as a peddler withoub

a licome; and no two or more rsons shall
deal under the samo license, oﬁﬁir as
cartners, sgents or otherwise; and no p!dlor
shall sell wines or spirituous liguors.”

In the very early cese of State vs. Thomas Downing,
22 Mo. Appe, lec. 508, the aprellate court, in interpreting
what is now Section 13313, sumrsa, sald:

" ¥ the correct interpretation of sectlon
"64'?!, Revised Statutes, 1s that the license
‘shall be 1ssued to tre:; person actually
‘using 1t. That 1is, indlividual peddling
‘must have the license,. # the doctrine of

! rrinelpal and agent, voked by defendant,
does not epply to this' statute. It says no
two persons shall deal} under the same l1li=-
cense, whether they bej 'partners, agents,
or otherwise.' It 1s pguivalent to mying,
no person shall beddleiunder the gulse of
being a partner or sgeht of one who may
have a license. The statute contemplates
that the peddiler himself willl have his li-
cense at all times ready for exhibition

to any ahoritf, collector, constable, or
citizen."

Under the provisions of Section 13319, R. S. Mo.
1929, every person who 1s found to be dealing as a peddler,
without/having obtained a license to sell or deal as such
reddleryand shall refuse to produce ssild license or permit
to be read upon demand of any sheriff, collector, constablk,
or any ‘citizen householder of the county, shall be deemed
gulltyjof a misdemesnor.

CONCLUS ION

In 1ight of the above, it 1s the opinion of this
depaptment that:

iy



l. Whoever shall deal 1n the selling of goods,
wares and merchandlse, and go about from place to place to
sell same 1s a peddler.

2+ Drivers of trucks used in the dealing and
selling of goods, wares and merchandise shall be licensed
as peddlers.

3¢ DNo two or more persons shsll deal or sell
goods, wares and merchandise under the same license.

Respe ctfully submitted,

RUSSELL Ce. STONE
Asslstant /‘ttorney General
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