
Pl!;DDL:b'~~ : 1. ~\-'hoever shall dea l in t h.@ s elling of gl:>c-ds, wares 
and merchandise and go e i ou t from place to place to 
sell same is a peddler . 

2 . Drivers of trucks used in the dealing and selling of 
goods, wares and merchandi se s hall be 1 icensed as pErldlar: 

3. No 2 or more t:ersons shall dea l or se l l goods etc. mda-
AUgUBt 21, 1936 same l i cense 

FILED 
Honorab le J. R. Oliver 
Clerk of the County Court 
Dunklin Count-7 

!uf 
Kennett, Mi s s:> uri 

Dear Sir: 

~is will a cknowledge receip t of your request 
of August 18 , 1936 for an op inion , which reads as follows: 

"We have 1n this county a number of mer­
chants with business loca tiona in towns 
who empl oy t ruck drivers to carry their 
me r chandise o ,·er r egul arly esta blishe d 
r outes of fering the s ame for s l e , either 
for cos h or for f arm produce . The dr lvors 
of su ch trucks are paid s alary or daily 
wage s f or t heir ser vices. 

"Ot hers oper t ing such trucks buy t heir 
merchandi s e direc t · fro~ whole s ale de~lers , 
drive their own trucks a nd own no f ixeC. 
place or business . Are these persons 
p~operly considered peddlers? Must the 
drivers of such trucks be licensed a s 
peddlers, or should t he owner o f t he busi­
nes s opera ting the trucks purchD.se ~ d­
dl ers license 1n his nnmeT 

" If two or more s uch t rucks are opera ted 
by the saQe person. must license be pur­
chased for eoch truck so used?" 

In your request, you have pronounded three separate 
questions which will b e dis posed of by answering your first 
quer y , and i n t ha t respect your attention is directed to 
Se ot 1on1.3312, R. S . ro . 1929 relc ting to certoin persona 
cecl~red t o b e peddlers. I t rends 1n port as tollowat 
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"Whoever shail deal in the selling of 
* -s~ gooda, wares or merchandise~.u.by 
going abou t .from ~lace t o place to sell 
the s ame, is declared to be a p:J ddler. n 

The above quoted part of the sta t ute is pl a in 
and contempl ates that ever y person s elling goods , wares 
and merchandise by going from place to pl ace t o sell same 
i s declared t o be a peddler. In the instants case , the 
fact t ha t a number of merchants have bu s iness locations 
in towns and employ ~ck drivers to carry and sell 
their merchandise over regul arly established r outes o.ffer­
i ng t he same for · sa le, wou~d not t ake such truck drivers 
without the pnr~:iew of Seet.! on .13312, SUJr a. The mere f act 
that the drivers of t hese trucks ere pa~d a .s alary or daily 
wage .for t heir s ervi ces woul d in nowise exempt 'them rrom 
the y:o ovislon~ of sa i d sec t ion,. a s t he statute s~ c i fieally 
s t a t es that "whoever shall deal", cont emplat ing t hat the 
pe r son who t akes the goods , war e s or merohsndise from pl ace 
t o pl a ce i s a peddler,. and such ~ rson must obtain a license. 

In t he ease of Ci t y of Washington vs. Reed , 70 s . w. 
(2d }, l.c. 122, t he :1ppoll a t e court, in d iscussing who is 
deemed t o be a pe d~ler, sa id : 

"the peddl er is usually thought of as a 
m.s.n with t a p1 ck on h is back, t going 
f rom pl ace to pl ace, exhibit ing his war e s 

· for sal e ani immedi a te delivery." 

In t he case of City of Aurora v. St afford, 51 s • .w. 
(2d) l.e. 548, the Springfield Court of Appeals, in discus si ng 
t he term np~ddler", a s defined by Sect ion 13512, supr a - sa id : 

"The term tpeddler' i n t he statute * * 
shoul d be given i ts mean ing asit is or­
dinari ly understood. A peddl er is generally 
unders t ood to be a J:8 r s on who carries his 
wares wi t _l h im, an d goes from house to 
house ·or pl ace to pl ace t o sell t hem, and 
does sell and deliver them to each pur­
chas er a s h~ goes along - wi thout a ny pre­
vious agreement rela tive thereto." 
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Section 13313 , R. s . Mo . 192~ rel ating to the 
requirement ot a license before one may deal as a peddler , 
p:- o-,ides as fol l ows: 

"No re rson shall deal as a peddler witholrll 
a license; and no two or more li rsona shall 
deo. l under the Ss:'me-Tfcinii; e ther aa 
~artners , agent s-or otherwise ; and no prldler 
shal l sell wines or s pirituous l iquors . " 

. 
In the very eprly ease ot State vs . Thomas Downing, 

22 Uo. App . , l . c . 508, the a ppellate court , 1n 1nterpre~1ng 
what is now Section 1~13, supra, said: 

n * the correct interpreta t i on of section 
6472 1 Re vised Statutes, is that the license 
shall be issued to t:e person actually 
using i t. ~hat is , thfJ indivi dual ~ ddl ing 
muat have t he license . * the doctrine of 
principal and agent , invoked by defendant, 
does not apply t o this ( statute. It says no 
t~o ~rsons sbnll deal~ under the same li­
cense , whether they be ' partners, a~ents , 
or othel"rlse .' It i s qui valent to mying, 
no person shall r eddle under the bUise of 
being a partner or age~t of one who may 
have a license . The s~~tute contemplates 
that the pe d1ler htmse~ will have h is l i ­
cense nt all t imes rea~y for exhi bition 
to any sheriff, collector , constabl e , or 
citizen. " 

Under the provisions of Section 13319 , R. ~. Mo. 
1929 , e ery person who is found to be deal tng as a peddler , 
without havi ng obtained a license to sel l or deal as such 
peddler1 and shall refuse t o produce s a id licens~ or permit 
to be read upon der:1and of any sheriff , collector, constabh, 

r or any citizen householder of the county, shall be deemed 
guilty o.f a mis demea nor . 

CONCLUSION 

In light ot the above , it is the opinion of th~ 
depa;r t ment tho. t: 
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1. Whoever shall dea l in the selling of goods . 
wares and merchandise . and go about from place to place to 
sell same is a peddl er . 

2 . Drivers or trucks used in the dea ling and 
selling of goods, wares and merehandise shall be licensed 
as peddlers . 

3 . No two or more persons shall dea l or sell 
goods . wares and merehandise under the same license . 

Respectfull y submit t ed• 

RUSSELL C. STON"E 
Assista nt •ttorney General 

AP. ROV ... : 

JOHN ; • HOl'PliAN, J'r. 
(Acting) Attorney General 
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