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P~rson ' s residence is a matter of intention to be 

determined by such per son' o a cts and utterances · 
City of ~t . Loui~ cannot return per~ons requiri ng 
1Dbti tutional care to o.lleged legal residence vihen 
such per Don ha~ evidenced an i ntention by acts 
and utterance~ to become ti resident of the City of 
..>t . Loui f:i . 

Jul y 2tJ , l9~u . 

l'.r . .... • v . o ' !3r1e:. , !u. lJ . 
,~slstunt Co~~~aionar 

City of ..>t . -~Ui~ 
Hov~ital Divia1on 
~02 Uunioipul C~urtw Bui lding 
.... c. int Loui~ , 1 ia;Jouri 

Peur ..>lr: 

Thi s \,Ul a ckno\;lodge receip t of your re uea t 
!'or a u opinion which rcada !l ... follou:J: 

" o ~ro askint; f or a n o .. t1n1on us to t he 
lebL-1 ro!lidouco , e nd \ hut oto_1a th1"' l>e 
,!)Urt& .ont "~ J t {..ke in or'"'er tt') r"tul•n n 
porjon rc uirin. , i nstitutio ne.J. ~ro to 
tl~ t log 1 l"e ... idenoo . 

" In our deu l1nc;B \'lith othor ~tutes re-
gardin ~ the x-etUl·n o 1· ...,u\}h CC..-»O S , hcvc 
corta in rule a : one J o-r',:) re~idonoo { J• 

•h• ro ... · votin ) , not tl public clwrc,c '-ur
in~ thot til"e ; \ ifo ' o ro:.~iuouco 1s t ho 
s e r-ts 1 us b.. :1c. ' o.J , 3 nl c() 1£1 the chll
dren ' s ros lc.lonc..) , etc . 

' .J ~-coif1ct.lly J \~0 hu.ve 1n our vi t:r .. ..Vu.)i
tul , H ! l.' . Robert Vnn Ho:r , .o ... 1 vo 'i'uber 
culow 1a , born oJ pnrtu , l-1~;:~ ... our1 , 1000 , di 
voroed, lived at l 9plin till 1930 a nd on 
a : .. r-1 in . ~ndcr:::on (l clion!'.ld Gounty) till 
June , 19~5 , when he ce.MB to .. ~n1nt Louis 
to live with u uister . In J•U{.~U::St , l.J..J5 , 
hv bcc .. u u :;atieut hero in .AA.iut Louis 
nrtcr t\.o T:.Onth ' ...; rcuidonee . u lotter to 
! r . ..nyno 1 _ness , Clork o~ the County 
Gourt , 1'cDon.ald Count7 , Pinov1lle , ! ~1s
aour1 , .... tatinb t !'o e t'ucts , un ci ro uost1n~ 
llUthori ty to return the patien t to tho c.are 
or t•c .on-. l c! 0ount .. 
copy or \ h ich io ltaoh.e 

. --._.,.. 
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1-:nny cases Tm have to con to nd ,;i th 1n Sa 1n t 
Loui~ , E ud \.c thoro1'oro t..sk, ·.hother in a 
caoe ot this kind , it i s ltnrl'ul tor .. ;uint 
Ioui~ to send such t~ticnt~ viu our &rbul ance 
buck to their lecal rc~idence , on prior no
titioution to the sheri:t't' , to '.'>hom we '~ill 
turn the .Jll tient over . u 

In tbu courao of thi~ opini on , ~e ~hall tirut ~ctor
mina tha ~~uostion us to the lut,;nl ro.;idouce of t i>t.lrnon, uu 
such r esidence -ay apply to yoUl· i xwt unt iw uiry. 

?he question of ros1donce is lur&~ly to bo toter
mined by some uct or ucts in conformity with uu intention of 
the party ~hose residence is in questi on. 

In tho co~e or J'ohn.aon v . ...mi th , 43 o . loo • cit . 
501, tho Court said: 

••*~*a men ' ~ domioilo is whero he huu fixed 
hi~ ordinury d\.ellin~:l Hi thout a 1,rosent i n-
ten tlon or rcnlOwl. ' •• " • 

In d1scuss1ne one ' :J Tentul titti tudo , the Court i n 
ajtato ox rel . Rar.oy v. Dnyton, 77 l'o . l oo . cit . 68? , s..a.id: 

· · 1he phyaieal uot ot' stayi JlG must 
bo uccornpc.niell w1 th the mental determi na
tion Of Irtukin~ a home or domicile i n the 
place whoro tho party stay3 or ubidos . ""••!'l 

In ttw case o't In rc Lank.tord ;state , · .72 Y o . l oc . 
cit . page 9 , ~he Court atatcd: 

"Residence i s largely t.. t'tt:lttor ot inten
tion. ( Lank:tord v . • bho.rt , 130 A~ . a::u . ) 
Thl3 in ton tion is to be ded"'ced tran tho 
uotil anu uttcrunco~ ot the ge;ruon who.-,e 
rO:;"!denoe i s i n {;;J..,ue. ~~t • 

In Trie6 v . Tl•it~, 41 u • • • ( ~d) loo . cit . D89 , the 
uourt said: 
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You will note fro~ the above quotat1o~ that a per
son ' ~ res idence i s a nottor or lnt ;nti on ovidonced trom the 
acto and utternncoa of the per Jon wl1ose residence is in 
isuuo . 

Youx· uttontion i s d irected to )ection 1295C , .!\ . :J . 
! o . 1929 , rel"" tin.r; to oounty- ' s l1a b111 ty to ::;up1 ort the 
poor . It rendo OJ follolm: 

".t?oor ~erootW shnJ.l be r elieved, "''tlin
t ui ncu and sup.ortod Ly the county o~ 
which they are inhnbitfi.ntu . " 

.... e ction l 29u2 , R . .. , . 1Lo . l 92iJ , reluti 
dOO! ~d an inl~&aui tant , r\;iad~ ns ~ollo\w&: 

to \Jho is 

"No por..,on Gh&.ll bo dee1red ar i..n!!utitn:nt 
within tlla me nin , of th1:~ urt1ole , who 
hr o not re.Jide<l in tho county for th.~ 
s..,H ce or t wel vo mont lla n ext r;rccodii~--; 
t.ho t i r-w or uny order being ru.de rc
s yectinJ .... uch poor person , Ol' uho ..;hull 
have ror.te>vad from unother cow1ty tor 
the pur .,?Oue or im:pos1ng the buruen ot 
koep inc :.Juch poor per son on the county 
".1h<;tru .uo or abe lust rouidcd tor tho 
time u1'oreaa1d . " 

..,cetion 1 2951 , R • .:> . Mo . 1 929 , dct'1nin{; '~tho 1B a 
poor person, ~rvvides: 

".~d , t nrtrm, l ame , bli~d or ~iok persona , 
who are untlhl e to support then selves , and · 
-r.hon there o.re no o t her peroons re u · red 
by l aw and nblo to ~intain them, allall bo 
dee~ed poor persona . " 

.... ect1on 12953 , ". ~ . !'o . 19 .. 9 , relt tinr to the C.uty 
ot t he county court to .;r ovide tor the :..upport of the poor , 
ro~ds ~D follo~~: 

"'!'he county court of euch county , on the 
knowled ·e or the jud(:,"CU of s uch tri bunuJ. , 
or any of them, or on ~1c int'o~ation of 
~ ju~~ico ot the po-co or the county 1n 
-whioll ony I}()r;Jon onti \.lG<.L to t llc lleno!'1 t 
O-L ..ho pz·ovis i ons ')f thi~ a rtlelu l'Oti1do3 , 
sh.ol.l fron til 1u to til e , nnd .. :.s o:rto.a ~nd 
for ~~ l onG u thr.3 y ~o noccso ry , 
.t">r ovide , a t tho ,. ; t he county • tor 
the r c l1et , :ca. ... port or .;oUch 

persons . ft 
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It is cvidont from tho above s tututca the.t poor 
l'or soxw shall bo rolioved , rm!ntuined and nupported by tho 
county of , ,hioh they are 1nllnbitwlts . Tho uged , 1nf'1m, 
lame • blind or .Jiok persons who ( re unable to support t hem
solVed .Jh~l bo deemed poor per sons n 1 thi n the J oning of 
tho lUl'o . 

¥8Ction 1 2952 , supru , very pl a i.I!ly s tt tob thnt no 
pornon si~....J.l bo doorred un inltt.bita.llt .• it:.U.!i the I un~ of 
th1a urt1cle , \:hO ha s not ru..,!dod in w~. e <rC'..mty tor a SpuCO 
of t\.el ve r:.ont hs next preoed1nc tho tine ot uny or dor being 
~~de res ettnc ~oh poor peraon. It turther becomes tho 
dut y of the oounty court or each count~,., on the knowledge 
ot the juu~en or such tribunal , or t ny of them, or upon 
inf'ol,nut1on or n.ny justice or tho p nee of any county 1n 
which cny per uon entitled to the ben~fit of the • rov1s1ons 
of this ort1cle re3i~es , to pr vide n t the expen~o of the 
county f or the relief , ~1ntenance and support of uuch par 
son. 

Your .l)f4rtioula r a ttention i s d irected to - ~rticle 4 , 
Chu_ter 46 , u~ction 8688 , -~ · o.J • to . l 9f 9 , l~latin._; to the 
u tb to ~-to.no tori w n und 1 t~ t"reo l. ;a t i on te • It pr ow;, des in !Jurt 
tiS tollo,,s : 

' "" *!;ouch per Lion t!csi ri.u · frt:e trea troont 
""t :..n!Q""Sanutori ur.a sh~a~ rm.der oat h 
to th"' countr court In \"lhlcil -:!. ...!£ .... ;lu t~:r 
ro~idc , tnd ~ ~ rostdout o~ the cifY o 
\.J t . Louin;-t o the co ;ptr..>l~r--or- uu. u cit~, 
\<tH9 ,;jhr .. 1I ut oncc c ertfty tho -aii d nw e ol: 
oni d uL>1lio&n't""t3' tb.o :..u* ~~rlii't~l!C.tCnt'O? .lt..iu 
3{\ni'i"torlu..-·,1 1'or tlie~tls!on und treatne~ 
o? ouch oer;()i:i,-wilich certli'1ca1hon hUII"bo 
?Iled ana recorded 1u a book kevt b · the 
SUl~riutondent iL order of their rucaipt • 
. dniusion to the oJantt.tor1\.U!l .mall be 1n 

order i n ~hieh tho n s of the upplicunt 
up ._')oar on tho record book so kep t by tlla 
s urxsri ntendent . ** . .. " 

You will note that tha Com)troller of the City ot 
u t . Louis :JhHll !! once certify t he nnr.e uf .my uuch u:p,licunt , 
.bo t.htll l upvl y unC.Or oat h to the county court i n l'fh ich he 
or she mtJ..Y ros1de, to the .. Juperintondent of f.ai d t;;) nutori um 
f or udro1ssion and trentment of such per son. 

Ther e Yore no provi ... i ons under our l aws \ hereby the 
City ot St . Loui .l could Se!lt.. a ny • tient vin their a."nbu.la nce 
back to their l e ,; 1 residence on prior noti:tication to tho 
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shor11't to whom such pa tiont ehall be turnod ovor. 

CONCilJ .... ION. 

In li l"!l'L or tho ubovo , it io tb.\, Oilinion c;t thi~ .!8-
,>ar t· ent th4 t , .j1nce ~he pcr::;on \JlO.M you have mentioned in your 
re ,.uoat f or f..n o .... inio!l , o.nd trolil tho to.ct:J uccompuny your 
re uost that ~uoh per son lett·· l~cDonulJ. County 1n tho .., t rt te of 
J"is~our1 t or tho pur9<>so of ti:xing hi.a future rQsiclence 1n the 
City ot ~~t . Loui tJ , Missouri , and thnt such n poruon is ~ legal 
resident of the City of ....uint. Louio;) , 1·1asour1 . 

~.e fur thor conclude tlw. t you rn.o.y not· send ~;:.uch pu tiont, 
us you huv.J mentioned 1n your roqucs t, via ;rour umbulunce back 
to hi~ or her ulloL.-od leg£ll reoideuce . 

Vory truly yours , 

RU .)SELI C • dTONJ 
.1.esiotant ttorney- .1oncral . 

AF .t·RO\ ..;n : 

'ToTIN~!fobtltl .A'lr,-·"Tr . 
( ... ct1ng) ; .. ttoruey-Genernl . 
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