! o ———

RESIDENCE: -(1) Person's residence is @ matter of intention to be
S determined by such person's aets and utterances;
(2) City of St. Louls cannot return persons requiring
institutional care to alleged legal residence when
such person has evidenced an intention by acts
g‘Lgd Ettgrances to become a resident of the City of
U OQULlS .

July 25, 1956.

i

| 7
!".r- e C. U'Brien. Iﬁ.d.
.s8lstant Cormissioner ’ \0
Gity of ut. ouils 2
Hospitel bivision
202 Munieipsl Courts Bullding
saint Louis, Missourl

bear oir:

This will scknovledpe receipt of your request
for an opinion which reads ac follows:

". @ are asking for an opinion ¢s to the
legal residence, und what steps this Le-
partment may teke in order to return a
person re uirins institutionel ecare to
that legel résidence.

"In our deulings with other stutes re-
smarding the return of such ceses, we have
certein rules: one year's resldence (suve
as for voting), not @« public charge dur-
ing that time; wife's resldence 1s the
seme as husband's, as also 1s the chil-
dren's residence, ete.

"specifically, we huve in our City Hospi-
tal, a Ur, Hobert Van Hoy, ~octive Tuber-
culosis, born .parta, Missouri, 1868, di-
vorced, lived at Joplin till 1930 and on

& farm ia .aderson (Mcbonzld County) till
June, 1935, when he came to saint louls

to live with & sister. In iugust, 1995,

he became & patient here in caint Louls
after two month's residence. » letter to
r. Wayne Maness, Clerk of the County
Court, Yelonald County, Fineville, lMis-
souri, statinz these faets, nnd requesting
suthority to return the patient to the care
of Mebonald Count
copy of vhich 1is &

"The request, 85 2
no valid re
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many cases we have to contend with in Saint
Loﬂs, end we therefore ask, whether in a
case of this kind, it 1s jawful for saint
louls to send such satients via our ambulanee
back to their legal residence, on prior no-
tification to the sheriff, to whom we will
turn the patient over.”

"Tuy we have your opinion us soon as possible?"

In the course of this opinion, we shall first deter-
mine the question as to the legal residence of &« person, as
such residence may apply to your instent inguiry.

The question of residence is largely to be deter-
mined by some act or aets in conformity with an intention of
the narty whose residence is in question.

In the case of Johnson v. .mith, 40 Mo. loc. cit.
501, the Court saiad:

nEEF*e man's domlicile is where he has fixed
his ordinary dwallinﬁs without & present in-
tention of removal, ****

In discussing one's mental attitude, the Court in
state ex 1‘013 an! . ngn. 77 ¥o. loec, cit, 682, said:

n¥¥%* The physical uot of staying must

be accompanied with the mental determina-
tion of making & home or domicile in the
plece where the party stays or abides,’* ™

In the case of In re Lankford istate, 272 lo., loc,
eit. page 9, the Court stated:

"Resldence 1s largely & matter of inten-
tion. (Lankford v. Gebhart, 130 No. 821.)
This intention 1is to be deduned from the
sets and utterances of the grson whose
residence Is In Issue. 7.

In Trige v. Trigg, 41 5. . (2d4) loe, eit. 589, the
Court said:

nEe® e hold in accord with the general
expression of the law that residence 1is
1argely & matter of intention evidenced
_x_aomn aet or acts !

uch Intention, T  *
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You will note from the above guotat:lons that a per-
son's residence 1s a matter of intention evidenced from the
aects and utterances of the person whose residence is in
183“.

Your attention is directed to qaation 12850, R. 5.
Mo. 1929, relating to county's liebility to supoort tha
poor. It reads as follows:

"Poor persons shall be relieved, main-
tained &and supported by the county of
which they are inhabitants.”

wection 12902, K. 5. Lo, 1829, relating to who 1s
dee’od an Inhabitent, reads ss follows:

"o person shall be deered an inhabitaut
within the meaning of this article, who
has not resided in the county for the
spuce of twelve months next preceding
the time of any order being nude re-
specting such poor person, or who shall
have removed from another county for
the purpose of imposing the burden of
keepin; such poor person on the county
vhere lie or she last rosidsd for tha
time aforesald.”

wection 12951, K. v. Moe. 1926, defining who is &
poor person, provides:

".iged, Iarirm, lame, blind or sick persons,
who are unable to support themselves, and
when there are no other persons required
by law and able to muintain them, shall be
deemed poor persons.”

section 12955, K. 4. Mo, 1929, relating to the duty
of the county court £0 provide for the support of the poor,
reads as follows:

"The county court of euch county, on the
knovliedge of the judpes of sueh tribuneal,
or any of them, or on the information of
eny Justice of the peace of the county in
whieh any person entitled to the benefit

of the provisions of this article resides,
shall from time to time, and as often und
for as long e time as may e necessary,
provide, at th the county, for
the relief, ma port of suech

persons.”
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It 45 evident from the above stututes that poor
persons shall be relieved, maintained and supported by the
county of which they are inhnbituntu. The apged, infiym,
lame, blind or sick persons who are uneble to support them-
selves shall be deemed poor persons within the msaning of
the law,

wection 12952, supra, very plainly states that no
person shall be deemed an inhabitant within the meaning of
this article, who has not resided in . e wcunty for a space
of twelve months next preceding the time of any order being
made resppcting wuch poor person. It further becomes the
duty of the county court of each county, on the knowledge
of the Judges of such tridbunal, or uny of them, or upon
information of any Justice of the peace of any county in
which any person entitled to the benefit of the »rovisions
of this article resides, to provide at the expense of the
county for the relief, maintenance &nd support of such per-
son.

Your particular zattention 1s directed to srticle 4,
Chajter 46, vectlon B686, K. s« Mo. 1929, reluting to the
wtate .anatorium and its free patients. "1t provides in part
as follows:

"*'”*uuch )erson desir rzee troatmant

at sald sanutorium u DOLY r outh

to the count court G " OF She ma
T g W L r‘
3t Zguin, to the comptrolier of seald eity,
!!%. at once certify the said namo.gi
sald upoijcent to the superintendent of said
aamat.or?um Tor the sdmission and Ersaﬁa—f_
of such person, wiieh certiiication shall be
fTied and recorded in &« book kept b the
superintendent in order of their receipt.
sdmission to the sanatorium shall be in
order in whieh the n-mes of the applicant

appear on the record book so kept by the
superintendent, ****"

You will note that the Comptroller of the City of
ut. Louls sh &t once certify the nome of any such applicunt,
who shall @pply under oath to the eounty court in which he
or she may reside, to the superintendent of said Lanatorium
for admission and treatment of such person.

There are no provisions under our laws wheredby the
City of St. Louls could send any patient via their ambulance
back to thelr legsl residence on oprior notifieation to the
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sheriff to vhorm such patient shall be turned over.

CONCIULION o

In lizht of the above, it is the opinion of this de-
partment that,since the person whom you have mentioned in your
request for &n opinion, and from the facts ueceompanying your
request that such person léft lcbonald County in the State of
¥Missouri for the purpose of fixing his future residence in the
City of ut, Louis, Missouri, and that such & person is a legal
resident of the City of saint Louls, )Vissouri.

Ve further conclude that you may not send such putient,
as you have mentioned in your request, via your ambulance back
to his or her allemzed legel residence,

Very truly yowrs,

RUSGELL C. STONS
agsistant .ttorney-General,

APPROVED:

TorN W, NOFFAN, TE.

(acting) «ttorney-Ceneral.
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