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) dhat constitutes income and revenus.
3) Who can stop psyment on warrantse
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ir, Kenneth Ogle,
Wiest Plains,
Missouri,

Dear Sirs
Wie have your letter or recent date, which reads as follows:

"iie have in this county several warrants which are
in my way of [liguring for more than the revenue for
the year in which they were written, For instance,
a district writes warrants to a teacher for more
than the state aid, railroad and telegraph, county
interest, township interecst and the levy for the
year times the valuation,

"I would like to get your interpretation oi section
9233 of the 1933schocl law, I am especially inter-
ested ir the interpretation of 'income and revenue'
as used in this section.

‘Can & school board legally issue warrants against
taxes which are die the district for years prior to
the current scheool year providing therc are no oute
standing warrants against these back taxesY

"In other words, is the county trcasure allowed to
cash warrants on a distriet when the warrants for
the school year 1931-1932 (teacheres fund) were for
more than the state aid, local tax, and the other
sources provided by law? These items of revenue
amounted to $573.80. Will all back taxes which were
on the books at the time these warrants were written
be applied toward payment of warrants in excess of
$573.80 for the year 193132,

"Can I as County Superintendent stop payment on ware
rants which have been written to a company that was
not registered with the Seeretary of State at the time
the warrants were written? Is the representative

of such company who endorses these warrants person=
ally liable in case the distriet refuses to pay?"
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1.

It is a settled rule in iWissouri that a school district cane
not write warrants for more than the income and revenue for the year. Seec,
9233 E. S. Koo 1929. states:

"No county or township treasurer shall honor any
warrant against any school district that is in
excess of the income and revenue of such school
district for the school year beginning on the
first day of July and ending om the thirtieth
day of Jume followings® + #,"

The rule is laid dowm by implication in Jacquimin v, Andrews,
40 Mo, App. 507, wherein the court held that,

"If the directors limit their drafts for any
school year on this fund to the amount thereof
derived from all sources for that year, it is

not believed that because there is no money in
the fund at the exact date of any warrant, and
they knew this fact, this would be such an unauthe
origed exsrcise of power as to make them persone
ally liable for the amount of the warrant so
drawn, For aught that appears by the petition

in this case, there may have, subsequently to the
date of said warrant, come inte the hands of the
county treasurer money of this fund out of which
the same could have bsen paid.* » "

il.

The second question concerns the interpretation of income and
revenue as used in Sec. 5233, supra.

In Sec. 9312 R. S. Mo. 1929, is set forth the fund to which the
income is to be applied and thereby sets forth #hat constitutes income and
revenue,

"The warrants thus drawn* * *ghall be signed by the
president of the board and countersipgned by the
district clerk.

"The treasurer shall open an account for each fund
specified in this seetion, and all moneys received
from the state, county and towvmship funds, and all
moneys derived from the taxation for teachers' wages,
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and all tultion fees, shall be plasced to

the eredit of the "teasherg' fundy' the =oney
derived froa taration for inolleutal expessse

sball Yo oreditod to the 'inelidentel funds' all
soney derived fron tamation for “uiliing purposes,
from the sale of sechool elte, school house or school

ginking fvnd and irterest, shall be to the
eredit of the *bhulliiny fundy' and all monoys nod
horein specified that nmow beleng to any school dise
triot, or that may horealter be received by ouoh

he third quoetion is to whether teaghers' warrants con be drawm on
back taxoe of years which have no warrants cutetending ageincet them,

m.m&.-ﬂo&.w.mhm

“se¢ and all moneye not herein iffed that
vow belong te any schocl distriot or that may
bereaftor Mo received by such school district
sball Yo placed to the eredit of the "teaghers'
fund® of sush school district,"”

Az to the dlepositicn of this money, in itate w, Jommn, 294 G4l
1e0e 106, the court helds

"he evidence showed that (927,35 was received by the
district from rallroad tazes, and the oum of (317, ree
mined in the trossury from the year 1525, Ihis momey
would go by law only to the Seachers' fund,”

herefcre, 17 the tamce have beon paid and the cash is in tressury,
then teachers' warrants mey bde written againgt them,

If the tamce have not bheen collected, “wt are etill delinguent, them
the question takes on a different aspoot, It becomes now the inguiry as to
whother it can be rossemadly anticigsted thet the delinquent unpald tazes will




Ae the court im State v, oodson, 128 Ye, 497, sayes
*statutes ot cognate sudjects zay be Lrought
within the range of the oomstralug vision as
nooded auxiliaries in the work of interprotations”

Sealeo sutherland on Jtatutory Interpreotation 443,
Article 10, Section 12 of the Constitution of Missouri reads as

followes
T e e sl gt
or other pelitioanl corporation o & &

ihe court in Eollowmmy v, Howell Jounty, 240 lo, 601, states the pure
poee of Comgtitutiomel provisicm

ihe pleasure of debt making is denied by law to ¥igeourl countiss,
they cun anticipate thelr rewenue bt caly for the current year,

In Sook ve farl, 17 0. 246, the court saye:s

in the adainistration of ocounty and mnioipal governe
mont the oredit systen, and eatadlish the cash system

e » o by liniting the exponditures in given year to
the amount of revenue which such tax bring ioto
the treagury for that yoare® » * Under this eecotion,
the county court might anticipate the rovenue collecte
ed and to be collected for any givem year, and contraot
dedts for ordimary current ompenses vhioh would be Linde
ing the county © the emtent of the revenue provided

$
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s in itate ox rel, v, Heclmen, 20 e 000, le0ei99, cloarly

Se

C1ted with approwal, itute ex rel, v, Johngon, 102 ia, 621, and Trask v,

ivingeton County, 210 lo, 532,
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se refer you %o Secs, $450«9504, shich read as follows:
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The warrant i signed
Te o, 1929, and

e president an: the 4iatrist oluwk under Jese 3312 1,
athmuoapmp-mtmﬁomm

County Superintendest cannot, hawever, stop payment on & mrrant ise

mumm-hnmmmmwm.

m »

Ae %0 the lisbility of tw reprocsentative of the book company,

this 18 & perecral mattor on which wo cannot paos,

CliaLliold,
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and revenue in Seo, 9233 P, I, Mo 1929, are explained by the sourees
sentioned in Se0. 7312 Be L. Yoe 1929,

That back tarse, if ecolleotold, againet mhich there are no
mrronts mey be spplied to the payment of teschors' salaries. If not
colleeted, but still outstanding, then warrests ononot bYe issusd against
then, Ihat s county superivierdent caonot stop on & wmrrant,
being the duty of the president and district

tospectiully gudmitted,
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