
COURTS: 

I NDUSTRI AL HCUE F OR GIRLS: 

Court may deal gnatf anv woman to 
accompany a del i nqueJt girl to 
State Industria l Home t or Gi r ls. 

Septe1uber 16 , 19~6. 

hon. Ri ch&rd h . N cy , 
St '1te '1reus ·UI·er , 
J~rrerson City , _issouri • 

.ue r .;)ir : 

lc are in ,. e ceipt of your l etter of Aueus t 31st en­
c los i ng a lette,. f r om I :iss El fe Hamby , Superinten l ent of r ubl i c 
.,elfare, t.t . Vernon , l i s so uri , and ~ eking t his depe.r tucnt for 
an opinion on the Questions cont~ined i n ner l etter . ReT letter 
i s as follo r~~ : 

"For ('one t i ne there seens to have been 
S0.1e e.rgum.Pnt n S to j ust \lhO Should t ake, 
or r a t ber who shoul d accomrany t he deli n­
cuent bi rls f r o . our Juveni l e Court t o 
The Gi r ls ' Industria l Pome a t Chillicot he . 

"'11her e is no &r~ent in my ... ,J.nd about the 
matter, I know it ha s o l ways been l awful 
an d pr acticed here , th~t t he rrob~ tion 
vf.icer shal l acco~pany the girls who are 
s ubjects for Chi l~icothe , una have been 
scntence.l t 11ere by our Juveni l e J udt:.e . 
ln titutut es Vol . 2 -.~ec . 8374: proviues that 
the Co urt sh~ ll appoint women attend~nts . 

''lly cow.x:U. s sion is under t he tit le Super­
int en..tent of _ ..tbl ic .• el f a r e , l'hi l e covers 
t he worK a s Probation Of f icer , ~hich ~ay 
be fauna. under s ec . 14193 . .md Sec . l 418o 
stctes th~t t j c ~u~erintendent of ~ublic 
1.clfare sht. ll act c s re Jresenta.t1 ve of 
children ' s b~eau. 

"ln Se c . 14144 ,;e find t t e fe.cts thr.. t the 
' ?rob tion Of 11cers ere hereby v~sted wit h 
a l l the poY1er t nd authori t y of sheriff -- ' . 

"Our Ciroui t Court will r ... eet in Septe bar • 
~ nd I now h•ve netit ions re dy for t he 



J 

Hon. rtich-ra h . N~cy -2- septe~ber 18, 1936. 

Juvenile J"udt..e. Just who should you r..ake . 
the cheo.LC to for the transport .... tion, -
the oherif:f', or tue Proolition O:!'ficer?" 

We construe your question to te this: In counties having 
a popula tion of less than 50 ,000 inhabitants, who is entit led 
under t he l ew to officiall y cc cOL.J?anY to the ."State Industrial 
1Iotll.e for Girls" such girls as c.re sentenced to r-aid institution 
by the Circuit Court , slttin e s a Juvenile Court, and wb~t 
official shall be entitled to receive t he fees allowed therefor~ 

Article 3 of Chapter 44, 1~ . s . _.o . 1929 , -,roviaes the 
course to be followed in committinf \vayward girls to the State 
Industrio.l ror:e for Cirla. Section 8364 specifies the clessee 
of those who ~~Y be so coDDdtted . 

Section 83?4 thereof provides as foll ows: 

"~~e cir cuit court of each county s hall 
a ppoint women attendants to tcike to said 
industrial ho~e for ~ irls bll Lirls com­
mitted to s'"'id hollle by the court . The 
same :fees tht.t ~ 1e now u.ll owed by law 
fo1 conveyinL prisoners to t~e ~enitentiary 
anall be ~ llowea to th~ s~ id .o~en attend­
ants or l>he suve1 ... 1 counties o:f this state 
for the oervlce or ~~kino to shid industrial 
home s uch 0 irls ~ s may be oo~tted there, 
and s~ch fees sh~ ll be pui d by the state in 
t he s &L.e .wanner ao now provided by law in 
section 11791, chapter 8~ , h . s . 1929 . " 

.Section 14188, ... . .S . ...... o . 1929 , provides the. t tl.e County 
superinten ent of ..t'ublic uel:fa.re shall act a s local representat1 ve 
of the Children ' s vureau of the ~tate ~oaru of Ch~rities ~nd 
(,orrections, and s l1e.ll perf'or ..... certain other duties t herein 
enUIIlerated . 

Section 1418~ provides that said Superintendent shall co­
operate with t he State ~~ployment Bureaus . 

Section 14190 provides that said Superintendent may be 
deputized by the State Factory I nspector to perforn certai n dutiea . 

Section 14191, among othe- things ~ provides the t t he 
Superintendent of ublic · ·el f'are nnd h1 s assistants mn.y be 
deputized as atrf'nte of the .Sta te l3ureou ')f Labor Statistics, 
c '1d invests :him with certa i n other authorities . 



Han . hi chbrd H. Nacy -~- Zepter.ber 18 • 1936 . 

Section 14192 provides th~ t upon the r equest of any 
bOC' rd 1 c·Vin( Chbr ge ~" f I public 8C l-001 ill any district in the 
county , s · id superintendent shall act as attendance officer t o 
enforce the nrovisions or s ~ecified sections, Pnd in such cC' oe 
shall have all the powers &nd duties of an attendance orticer. 

Jection 14193 i s as follows : 

"The county superint e>ndont of ) Ublic wel­
fare shall act as ~robation ofricer for 
his county , without additiona l compensa­
tion. " 

section 14194 provide s t hut suid superintendent s hall be 
t he at:,ent o1' the county court 1._ hio county in 1nvesti t.c1.ting all 
requests for ch~rity und applic~tions of blind 1ersons for pensions. 

Chapter 125, Arti cl& 8 , R . ~. .1.~0 . 1929 , pro vi des for 
juveni l e courts in counties of less t han 50 , 000 population. 
bection 14171 thereof provides : 

"';i1.tte c~1·cuit j ude,e shall deeiJlute or 
appoiut t...n officer o1' the county Ol' sow.e 
ot~er 1erson to serve as probl tion officer 
una.er the direction or t t.e court in ctses 
arisiut.;; under tlJ.is c.rti cle. 'lhe court ,:.a.y 

also desic;nate or eppoint one or ._ore p er­
s ons to act ~ s deputy r robe tion o~ficers." 

Section 14172 provides tht't tre ~rpointr4ent of probation 
officers shal l be r eport ed to t r e S ... te Ponrl\ of C' arities and 
Corrections , end t \ • t L uc~1 !)robe tion officer r .ay he l'P"".ove d for 
ctJ use by the court , etc . 

Section 14173 provides: 

".lhenever thPre is t o be a child broueht 
before t he court under this l aw , it shall 
be t he duty of the clerk or Sdid court to 
so notify the ~robation officer in advunce . 
It sr~ll oe the ~uty of the pr obution 
off leer to L..E..A:e s uch investit.,ation of the 
child e.s way be :r·equi red by the court, to 
be present in court t t ne heari.lt..>S of all 
c~bv& , LJQ to furnish to t~e court such i n­
for-Cl tion <.And a ssist"'ncc as t 1.le judt:>e J...S..Y 
re~uire, t nd to t nke cr r ge of any chi ld 
before ..tnJ. ••fter het..rint. , as may be dirt.cted 
by t h'"' court . • robation of"'icers shall have 
all the po" era of ~o··ce of'f'icers anywhere in 
t ile state for t he purposes or t his artic l e . " 



Hon. .~..i chard. .h . • Nacy - 4- Septefuber 18 , 19~6 

~ection 14171 , supr [ , hE s been construed by the court s 
of thi s at ~te ~n ~he c~ s~ o1 I n r e Poindexter v . ?ettis County , 
295 1:..o . 629, to the effect t h,. t v • .!len. the county court appoints 
a county euperinten~ent of }Ubli c welfare , the t ~erson becomes the 
probt tion officer o1' the juvenile division -of' the circuit court, 
regar dl ess of the provisions of s aid Section 14171. 

Section 14173, suprn , epplies to the probc tion officer 
resar dless of whet heT he is e ppointed by the circuit court or by 
the county court, ~nd Section 14193 expressly s~ys t ha t t he 
count J' superintendent or nub lie ,..,elf are shall ~ ct e s pro b t:.I tion 
officer of the county, ~ nd t his last section mentioned we s ene oted 
after Secti on 14171 bec ... J•te a l "\1 , "nd to the extent o-r inconsistency 
prevails over Section 14171. 

Laws of issouri, 1931, ~oee 168 , Section 14167 , r e lating 
to t reat ment r nd correction of ael 1 nPuent ~tinors , B.It.ont other 
things, provides : 

"In c .. c:e of ~ delin. uent chi l d the court 
t ..r:. y coLXd. t such child, * " .. if a gir l , to 
t he st~ te industrial hone for ~irls, \ ~ 11 " 

Laws o1' .wissouri . 1933, 1>u.t::e 189, Beet ion 14096-a , WALOng 
other thincb , stt.tes: 

"All of th& powers bna uuties heretofore 
conferred upon e n~ re .uired by l nw o1 t he 
&t~te ~or rd of 0bcrities end Gorrecti ons 
with res ;ect t o the cure , i. ~ortc tion , 
su~ervis1on an~ pl Jcin. of children , end 
t _.te Chilo.ren ' s I~oA_e .t c ,,rrollton shell here­
t. fter he exe1 ciseci e.nct per1'or.r..:.ea b y the 
~oe 1·d of ... .1 nae:.,ers ot St.t..te ~leeuosynary In­
stitutions until otherwi se provided by l aw. 
,Jher ever i n t..ny l aw ret·erence is L.e cic to 
b~i d ~tate bOLT Q of Ch~ities 1nd Corrections 
it s ha ll .heret fter be hel d t nd construe a <... S 
t he Bocrd of ......... n t.Jgers o:f Stc~te .Glee .. .osynt r y 
Inst l tutions . " 

It wlll be not e d t hr t Sect ion 14173 provides that when a 
child is t o be broUGht before t h e juvenil e court , the ~lerk of 
the court s~ c 11 notify t h e nrob.o tion officer in advt: nee , and i t 
p l a ces t he dut y on the prob t:. t ion offi cer to invest:tgate the chi ld 
c s nu: y be ref' uired by the court, and to be present in court e t 
t he hear i n£, , nd to furnioh the court 1.'11 th infol"l"'-"tion and 
assist21 nce as t r e j ude e mPY require, and f urther provides thnt 
s~id officer sr a ll "ts ke c'qr ge of any chil d before And after ~earing , 
.!!.! '::::!J_ be di rected by the court . " 



Hen . !.ich ... r .:t. .. . .~..acy - 5- Septc~ber 18 , 19~6 . 

It will be f urther noted t hc...t ~ection 837-l, '"1h1ch is o. 
purt of tlle chapter Cle ..... lillt.. ~ . ..JcCi f ica. lly with the St te In­
dustrial .~ ) __ e for uirls, e=pouers t he Circuit Lourt t o "appoint 
women attcn~ants to t e·e to s-id industri 1 ho~G for girls a ll 
girls co .m.l t ted to s ... l d howe by the court . " 

Neither of these secti ons spoo11'iee t httt the pro'ct.tion 
off icer Sil.Ull uccouptmy t n e uelinq_ue.o.t chi l d to t he Stttte In­
dl.latrit11 o .e i'or ~:.l.rls, :Jection 837-l merel y r cr;,ul1·in.._ the court 
t o u:,?poi.~.J.t- ·w;o ten attendr4lts to t ake ::)uch r;irl t o r-uch industrial 
home , un ..t • ection 14173 leavinL to the court t he r le,ht to 
des! (.)late l..mtt tne pi·ob&ti ln or1 1cer tt.rce s l.lch child to such home. 
In other worus, .:iection 1~173 sevz.s t o l c< vo it within the dis­
c r etion o!' the c ourt t o say wnether the roba tion o1'ricer s he.ll 
t .,e the child t o s i G. ~nst~ tution, or whet 1er so .. te other 1 orson 
Ll'Y •o so , and absent t he direction by the court to the proba tion 
Officer to SO t 1 \ce s nid dolinc uent O'l: l d to such i nsti tuliion, such 
p!'oba.tion ol'1'icer rtould not have a ut}'lor i t y to tuiCe cha.rt:e of the 
child anc:. t,... .neport it t0 t 1•c tnst1 t ttion . Seotiol' 8374, while 
de, lin !" o.:trrct l y. _t .... t.us q lestion ""n~ "Jiitl' t re StPte Industria l 
Home for Gj r l R, ~oes not say t h t t h e nroba tion of~icer shall per­
f en;:;. t'hese :lut i es . 71t.i l e it would ~eem tho1. t he desi f;la-cion of 
the J r obntion of~icer to so t ransnort such chi l d to t h e State 
Industrir 1 o .e , .. oul1 be "n annropr late selection , yet i t i s 
not recn.rlred . 

I t i.s our opi :lion th .... t wJ.1lle t h o Circuit Court liiB.Y very pro­
perly desic nato t h e probution officer of a county having a popula­
tion of losL tn~n 50 , 000 i~lubitunto ~~ t ho person to te~e a delin­
quent ~irls t o t he sta te Indu.str.:...t l .uo ..• e for Girls , yet such court 
is a ctint,;. -~.ti th i n tlle l t..W to exorc.tae his discretion in desibtlating 
t ne person to o.i sct.arge this duty , except tht.. t t 'le person clesignated 
must be a wom., n attendant, and ot c ourse t h e ~orson so c..esi t..nated 
and perforuinu these d 11ties woulJ oe entitled t o t he fee therefor 
as provi dou. by t he stat ute, an d \'-oulu be entitled to the s t..Lfl feea 
t hat nre no t a llowed by l uw for conveyinc ~ri uoners to the 
penitentiar~ , such fees to be pai a by the ~t.te . 

Ycurs very t ruly • 

~.h~ .1/U:::>O.,. , 
Assistant ~ ttorney Genera l . 

JuliN ,,. B.Ol!':!'.t...t.AN , 
( Actinu) Attorney Genera l . 

D,f:HR 


