COURTS ¢ Court may designate anv woman to
accompany a delinqueat girl to
INDUSTRIAL HOME FOR GIRLS: State Industrial Home for Girls.

Septewber 18, 1956.

Hon. Richal‘d h. thy,
State Treasurer,
Jefferson City, Lissouri.

peay Sir:

Ne are in receipt of your letter of August 3lst en-
closing a letter from liiss Elfe Hamby, Superintendent of Publie
«elfare, Lt. Vernon, Kissouri, and asking thies depesrtment for
an opinion on the questions contsined in her letter. Eer letter
is as follows:

"For some time there seems to have been
some argument as to Just who should tzke,
or rather who should accompany the delin-
cuent girls from our Juvenile Court to
The Girls' Industrial llome at Chillicothe.

"There is no argument in my mind about the
natter, I know it has slways been lawful
and precticed here, thaet the Frobztion
Uf“icer shall accowpany the girls who are
subjeets for Chillicothe, and have been
sentenced there by our Juvenile Judge.

In Statutes Vol. 2 Sec. 8374 proviaes that
the Court shull appoint women attendants.

"y commission 1s under the title Super-
intendent of rublic Welfare, while covers
the work as Frobation Cfficer, which may
be found under Sec. 14193. And Sec. 14188
stotes that the Superintendent of rublie
nelfare shell act es representative of
children's bureau.

"In Sec. 14144 we find the facts that the
'Probation Ufficers are hereby vested with
all the power and authority of sheriff --'.

"Qur Circuit Court will meet in Septeumber,
snd I now hove petitions resdy for the
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Juvenile Judge. Just who should you make .
the check to for the trensportation, -
the Sheriff, or the Protstion Ufficer?®

de construe your question to be this: In counties having
a population of less than 50,000 imhebitants, who is entitled
under the law to officially sccompany to the "State Industrial
Home for Girls"™ such girls as are sentenced to said institution
by the Circuit Court, sitting s a Juvenile Court, and what
official shall be entitled to receive the fees allowed therefor?

Article 3 of Chapter 44, R. S. ko. 1929, provides the
course to be followed in committing wayward girls to the State
Industrial Fome for Cirls. Section 8364 specifies the classes
of those who may be so committed.

Section 8374 thereof provides as follows:

"The circuit court of each county shall
appoint women attendants to take to seaid
industrial home for girls all girls com-
mitted to seuld houe by the court. The
same fees that are now allowed by law
for conveying prisoners to the penitentiary
shall be allowed to the szid wowen attend-
ants of the severcl counties of this state
for the service of teking to said industrial
home such girls c¢s may be coumitted there,
and such fees shall be paid by the state in
he ssme manner as now provided by law in
section 11791, chapter 84, K. S. 1929."

Section 14188, i. S. Lo. 1929, provides that the County
Superintenient of Publlic Welfare shall act as local representative
of the Children's Bureau of the State Board of Charities and
Corrections, znd shall perforu certain other duties therein
enunerated,

Section 14189 provides that said Superintendent shall co~-
operate with the Stete Employment Bureaus.

Section 14190 provides that said Superintendent may be
deputized by the State Factory Inspector to perform certain duties.

Section 14191, among other things, provides that the
Superintendent of Tublic 'elfare and his sssistants may be
deputized as agente of the State Bureau of Labor Statistics,
end invests him with certein other authorities.
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Section 14192 provides that upon the request of any
boerd heving charge of = publiec school in any district in the
county, s=id superintendent shall act as attendance officer to
enforce the provisions of svecified sections, 2nd in such case
shall have all the powers and duties of an attendance officer.

Section 14193 1is as follows:

"The county superintcndent of public wel-
fare shall act as probation ofricer for
nhis county, without additional compensa-~
tion."

section 14194 provides that seid superintendent shall be
the agent of the county court in his county in investigating all
requests for chaerity and applications of blind persons for pensions.

Chapter 185, Article 8, R. S. lo. 1929, provides for
Juvenile courts in counties of less than 50,000 population.
Section 14171 thereof provides:

"ihe circult Judge shall designate or
appoint en officer of the county or souwe
other person to serve as probation officer
under the directicn of the court in ceses
grising under this erticle. The court uay
also designate or eppoint one or rore per~
sons to act as deputy probeation officers."

Section 14172 provides that the sppointment of probetion
officers shall be reported to the State Board of Clarities and
Corrections, end t'ct sueh probation officer reay be remnoved for
cause by the court, etc.

Sectlion 14173 provides:

"Whenever there is to be a chlld brought
before the court under this law, it shall

be the duty of the clerk of sald court to

so notify the probation officer in advence.
It shall be the duty of the probation
officer to meke such investigation of the
child as way be reguired by the court, to

be present in court at the heariugs of all
c.ses, and to furnish to the court such in-
fornation and assistunce as the judge way
require, :nd to take charge of eny child
before znd ufter hearlng, as may be directed
by the court. Frobation oficers shall have
all the powers of pecce officers anywhere in
the state for tlhe purposes of this article.”
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cection 14171, suprs, hes been construed by the courts
of this stete in the cese of In re Poindexter v. Fettis County,
295 Lo. 629, to the effect thut when the county court appoints
a county superintendent of public welfare, theat perscn becomes the
probstion officer of the juvenlle division of the circult court,
regardless of the provisione of s=2id Section 14171.

Section 14173, suprs, spplies to the prov:rtion officer
regardless of whether he is zppointed by the circuit court or by
the county court, ond Section 14193 expressly says that the
county superintendent of public welfere shall =ct es probstion
officer of the county, =nd thls last section mentlioned wees enscted
after Section 14171 becsme a law, snd to the extent of inconslstency
preveils over Section 14171.

Laws of lilssouri, 1931, noce 168, Section 14167, relating
to treatnent end correction of delincuent minors, awmong other
things, provides:

"In cuce of & delincuent child the court
may copmit sueh child, * * * if a girl, to
the state industriael home for girls, * * *"

Laws of kissouri, 19383, page 189, Section 14096~a, cumong
other things, stotes:

"411 of the powers and duties heretofore
conferred upon cund recuired by law of the
Stete Bosrd of Cherities ené Correctiouns

with respect tc the care, irnportation,
supervision and placing of children, and

the Children's lore .t Carrollton shall here-
efter be exercised and performed by ithe
board of w:unagers of Stale Eleemosynary In-
stitutions until otherwlise provided by law.
Wherever 1n eny law reference ies nade to

s2id State Board of Cherities =nd Corrections
it suhell hereafter be held cund construed as
the Board of lLesnsgers of State Lleemosynary
Institutions,™

It will te noted thet Section 14173 provides thet when a
child is to be brought before the juvenile court, the clerk of
the court slzll notify the probation officer in esdvence, and it
places the duty on the probetion officer to investigete the chlld
s may be regulred by the court, snd to be present in court at
the hearing, =nd to furnish the court with information end
ascistance as the Judge mey reguire, and further provides that
gaid officer shall "tske crarge of any chlld before and after hearing,
&g zcy be directed by the court.”
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It will be further noted that sSection €374, which is a
part of the chapter dezliua. specifically with the State In-
dustrial dome for Girls, ewpowers the Circult Court to “appoint
wouen attendants to tcke 1o said industriel home for girls all
glrls committed to suid howe by the court.”

Neither of these sections specifiee thut the probation
officer shull eccoiweany the delinguent child to the State In-
dustrial ‘lore for girls, Section 8374 merely requirin, the court
to appolnt women attendents to take such £irl to such industrial
home, and Section 14175 leaving to the court the right to
deslgnate tunat tine provatlon corilcer take such child to such home,
~ In other words, Section 14173 secms to leave it within the dis-

cretion or the court to say whether the probation officer shall
toke the child to s:1d institution, or whether some other person
u=y 4o so, and absent the direction by the court to the probation
officer to so temke s=2id delincuent child to such institution, sueh
probation officer would not heve authority to take charge of the
child ance transport it to the institution, Section 8374, while
dealiny direetly with this question snd with the Stzte Industrial
Home for girls, does not say thet the nrobation officer shall per-
form these duties. While it would seem that the designation of
the probation offiecer to so transport such child to the State
Industrisl liome would be an anrropriate selection, yet it 1is
not reocuired.

CONCLUSION

It ie our opinion thal while the Circuit Court mey very pro-
perly designate the probation offlicer of a county having a popula=~
tion of lese than 50,000 inhebitents as the person to teke a delin-
quent girls to the Stute Industrial iloue for Girls, yet such court
is acting within the law to exercise his discretion in designating
the person to dischnarge this duty, except thut the person designated
must be a women attendant, and of course the person so designated
and performing these duties would be entitled to the fee therefor
as provided by the statute, and would be entitled to the same fees
that are now allowed by law for conveylng prisoners to the
penitentiary, such fees to be pald by the State.

Yours very truly,

DiAKS WATSON,
Assistant Attorney General,
APPROVEU:

JORN W. HOFFMAN,
(Acting) Attorney Generesl,
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