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Bonorab~e Bert • len 
State Adm1n18trator, EC\7 
6l '1 i3ro d•7 
Columbia, ~~oouri 

Dear S1r: 

I 

j 

•o a r e in roce1pt ot your request for an o 1n1on, 
datod 1 • 1936, which reads aa follon: 

"You may recall the wr1 t&r talldns 
to you relative to Gove~t 
plo'Jeew , working in the ceo Campa 
or the State, aervill(: on regular 
Jur1ea . It so bappeu tbat • 
have about ono hundred seventy• 
1'1•• (1'75) n who aro now on Civil 
Service atatua, a Dd wbo are orldllS 
ln Yario\18 CCC Camps over t:t. State. 
These men arc 8.8 a rule aome- d1etn.nce 
trom their homca, and occaa1onal~7 
one ot tba:l will reco1 ve a aurncma 
to a poar at Ms home town aa a 
juror. I should l1ko an opinion 
~ra. JOUr of~1ee aa to whether or 
not Oivll Sorviee lo~oea. on tbe 
above work statua, are exempt trom 
Jury dut7. " 

... ect1on 8'746 • s . • 1929• providea the general 
quul1f1eationa of ~ore and rcadaa 

• Evcey juror, srand and petit, a ball 
be a Jl&lo cit tzon o1' the a tate, 
resident ot the count,., sober and 
intelligent. o~ good reputation. over 
twont7-one yeara ot age aDd otherwise 
qual1f1ed• " 
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It is elementary law that the qualifications am 
exemptions of jurors are a matter ot legislative con­
trol. In State v .France, 76 Mo. 681, 1 . c . 682. the 
Supreme Court said: 

•An objection waa also made to w. 
B. Fortune and John V. Burgess , who 
had been summoned as petit jurors, 
on t he ground that they had not 
resi ded in the State and county one 
7ear. Upon the voir· dire examinati on 
o£ these persona touchir g t heir 
~ual1f1cations as jurors, it appeared 
that one of them had lived in the 
State and county of St . Clair about 
two months , and t he other about f ive 
montba • and that both of them bad 
settled there with the intent ion 
ot making their permanent homos in 
t he county and State . This was 
all that is r equired b7 sect ion 
27771 Revised Statutes, which pro­
vides 'that ovory juror, grand or 
petit, shall be a male citizen o£ 
the State and resident of the 
oounty, sober and intelligent, or 
good reputation, over twenty- one years 
o~ ag e, and otherwise qualified. ' " 

Temporary absence from one ' s resident of one other­
wise qualified aa a juror does not diaqualtry one dul7 
summoned as a juror. In State v . Burns , 148 Jro. 16'7, 1 . 
e. 174; 49 s. w. 1005, our Supreme Court saidl 

"bqually groundless is the point 
t hat one of the panel o~ jurors 
was not a r esident or the county. 
The testimony largely preponderated 
that he was a citizen of Scott 
county. had r esided at Vanduser, 
had voted at the spring el ection 
in said county, and bad expressed 
his i ntention to vote t hat ~all at 
the general el ection in said count7; 
that he was an old resident or the 
State. " 



• 
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The summon!! to appear ror jury service is a pre­
requisite of tho duty to serve . One not du~y notified 
by statutory summons is not duly bound to appear, for 
without service of s ummons, u urovidod b'J law, one can 
not be boum to perf or m "-he duty o~ appearing to serve 
on a jury when he bas no notice or his dut~. 

The statuto17 aUli.mons provid ed by law is set out 
in Section 8758, R.S. MQ . 1929 • and reads: 

"The names of t ho persons so drawn 
shall be recorded by the count7 
clork in the records of the county 
court, . and he shall aa soon there­
aft e r aa practicable deliver to tbe 
clerk of the court f or which sueh 
jury is drawn a certificate thereat', 
who shall record the s tl.DI8 in a book 
to be proVided for that purpoee. 
And the clerk or the court for which 
the jury is drawn shall immediately 
t hereafter issue a summons to tbe 
sherit'r ot the county • directing him 
to summon the persona thu8 drawn aa 
petit jurors to appear on sucb day 
or the t erm of such court as s ball 
be named i n such summons by tbe 
elork of said court to serve ae 
pot it jurora). and it shall be tbe 
dft:y of the she-r-ftttOiiiike §ei'!Iee 
o sueli Fcesa at lea•m Ciau 
EerOfOt e firat1a;y of the ~ 
of court'For whle suCh iiiFaons are drawn;-ih!eh suDiiiO'Da shall be 
aervod ~ readfna the same f.q tbi 
po:raon so 111ID11110ned or ~ le;v:~ A 
~ ofthe summons !,l s uau pTa ce 
Of'abOde with some member o §mi ov'&r"'71tteen zeare OF a~ 
exce rn-iuch caaee aa !ll-;bi ere-

ter provided. " - --

Certain persona who are otherwise qualified UDder 
tbe general provisions of the statutes may be exempt 
from jury s ervice where the Legislature ao provides . 
In Missouri there are exemptions provided for b7 statute. 
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Soction 8748, 8803, 8818 R. S. uo. 1929, and Law. ot 
Missouri• 1931, P• 247, Sec . 10, all provide exemptions 
f'rom jury service to persons who fall within a given 
group. 

None of the provisions of exemption 1n sectiona 
8748 and 8803, R. S. tro. 1929• can be construed to include 
government emplo:yees in CCC camps with civil service 
standing. 

Section 8818, R. S. L~ . :929, relates only to juries 
in cities with over one hundredthousand inhabitants, and 
exempts from jury duty any person "who holds any of'fice 
of profit or employment created by or authorized UDder 
the law of the United States, or of the State ot MisSD•~ar~1, 
or the ordinances of the city. • 

Laws or Uissour1 1931, n. 247 relates only to Juries 
in cities containing over five hundred thousand inhabi­
tants and exempts from jury duty any person 8 who holds 
anr office of nrofit or employment created b:y or autboriaed 
under tho laws of the United States, or of the State ot 
Missouri, or the ordinances of such city. " 

COlfCLUSION • .. - .. .. -
This department is of the opinion that one, other­

wise qualified as a juror, who is employed by the United 
States Government and working in the CCC careps of thla 
State, is duly served with a summons to appear at his 
place of' residence as a juror, is bound to appear for 
service unless he resides 1n a city of one hundred thou­
·sand or five hundred thousand inhabitants , in which case 
he is not bound to appear for jury service, as he ia 
exempt from such service under the s tatutea. 

This s tatutor7 exemption i s not a d~squalit1cation 
but i s a personal privilege whieh the juror may claia• 
or he may waive . To claim this privilege he has but to 
notit}' the Court~ which issued the s ur..mons. that he is 
claiming his statutory exem,.,tion by r es.son of his em­
ployment by the Unit ed Stat ea Government . 
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A qualified person who is d uly summoned ae a juror,. 
and who is not exe:cpt f'rom s ervice by l egisl ative en­
actment must a ppear f or service as -o:rovided in tba BUll­
mons, or for h is fai lure to appear he may be held 1n 
contempt of Court . 

Respectfully su-=1t ted 

VIL1 . ORR SAW!LRS 
Assistant Attorney Genera~ 

APPROVED : 

J OHN w. BOlftliH, Jr. 
(Acting) Attorney Ga1eral . 

"OS:B 


