SCHOOLS: Schocl of residence must pay excess oser $50 of per
pupil cost of its Students attending high schools
in other districts.
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FiLED
Honorasvle L. l. Llorris ﬂj
Zrosecuting Attorney =

pafayette County
Lexlington, lissouri

Dear [r. lorris:

This is to acknowled e your letter as follows:

"The members of the board of Woodland
school Ulstrict ;72, bates Cilty,
Hiissouri, have made a formal apnlication
to thils office for an opinion Irom you
concerning the schocl laws of the state
of Hiszsouri. It is therefore respect-
fully requested that your office supply
me with an opinion on the following set
of facts,

"locodland Sechool Llistrict #72, Lafayette
County, iissouri, sent one _.sther Hinter
to the Bates (ity, lMissouri, Consolldated
District, Lafayette County, Missouri,
from September 2, 1929, to iay 1933, On
September 4, 1933, and continuin. to lay,
1334, one Juanlita liorris was sent fron
the Vocdland District #72 to the 3ates
City Consolidated District, and on Yeb-
ruary 26, 1936, to lay, 1936, .dith and
John Baslee were sent from oodland
plstrict ;72 to lates City Consolidated
District.

"sates Clty consulidated _istrict render-
ed a statement at the ¢nd of the school
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term, erding in 1932, for the sum of
$50,.,96 for pupll Lather lMinter; and

. for the term ending in 1933 the sum of
53,12 in the case of the Morris child;
in 1934 Voodland was billed by Bates
City for the sum of $11,10--being 2/3
of a year for the ‘orris child. <The
Boslee children at the end of 193¢ were
charged with having attended 1/5 of a
year in 1936 and billed at (5.90 each.
The figsures upon which they base their
contentlion are appended for your informa-
tion,

"The question resulting in a refusal of
Joodlanid Listrlct to pay Bates City 1s
as to the lezality of Section 16A of the
1935 Sehool Laws, which require schools
to pay tuition to districts affording
high school facilities. JSome confusion
has arisen in the mind of the Voodland
district over the decision rendered in
~tate ex rel Burnett vs School Listrict
of City of Jefferson, SW (2nd) 74, page
30. It is the contention of the Woodland
people that they owe nothing to Dates
City, and what WWoodland School Board
wlshcs 1s your oplinlon as to the consti-
tutionality and legality of the statutea
requiring them to pay this charge."”

Sectlon 16, Laws of llissourl, 1935, is the statute
which relates to the payment of tuition by resident boards of
directors on those pupils attending high schools in another
district. Section 16 was first enacted in 1931, Laws of
Hissouri, 1931, page 343, and was amended in 1933, Laws of
i ssouri, 1953, page 393, and amended in 1935, Laws of lilssourl,
1935, page 351.

Section 16, as now appearing in the 19356 laws, reads
as follows:

Wlhe board of directors of each and every
school district 1n this state that docs
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not maintain an approved hih school
cf'fering work through the twelfth grade
shall pay the tuition of each and every
pupll resident therein who has completed
the work of the highest grade offered

in the school or schools of said dis-
trict and attends an approved high school
in another district c¢f the same or an ad-
joining county, or an approved high school
maintained in connectlon with one of the
state institutions of higher learning,
where work of one or more hi grades
i1s offered; but the rate of tion paid
shall not exceed the per-pupll cost of
maintaining the scuool attended, less

a deduction at tie rate cf fifty dollars
for the entire term, which deduction

shall be addod to the equalization quota
of the district maintaining the school
attended, as calculated for the ensulng
year, if sald district is entitled to

an equalization quota; if the district
maintaining the school attended is not
entitled to an equalization quota, then
such deduction shall be added to the
teacher quota of said district, as calculat-
ed for the ensuing year; but the attendance
ol such pupils shall not be counted in
determining the teaching units of the
school atterded; and the cost of maintain-
ing the school attended shall ve defined
as the amount spent for teachers' wages
and incidental purposes. Incase of any
disagreement as to the amount of tultion
to be pald, the facts ahall be submitted
to the state superintendent of schools,
and his decision 11 the matter shall be
final. Subject to © e limitations in
this sectlon, each pupil shall be free

to attend the school of his or her cholce;
but no school shall be required to admit
any pupil, nor shall any school e denled
the right to collect tultion from a pupil,
parent, or puardian, if the same is not
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vaid in full as herein tefore nrovided,
In no case, however, shall the amount
collected from a pupil, parent, or
guardian exceed the difference between
filty dollars and the per-pupll amount
actually paid by the state, nor shall
the amount the district of the pupil's
residence is required to pay exceed the
amount by which the per-pupil cost of
maintaining the school attended 1ls
greater than fifty dollars. If, for any
year, the amount collected from a pupil,
parent or guardian exceecds the difference
between fifty dollars and the per-pupil
umount actually pald by the state, the
excess shall be refunded as soon as the
fact of an overcharge 1s ascertained,"

You will note that sald section specifically provides
that "The bourd of directors of each and every high school
district in this state that does not maintain an approved high
school # # # # 4 shall nay the tutition of each and every pupil
resident therein who # # * # # attends an approved high school
in another district # % =."

“hile sald section specifically provides for the
board of directors to pay the tultion, yet, the amount of
tultion the district shall pay is based upon the per-pupil
cost of maintaining the school in which the puplils attend
"less a deduction at the rate of fifty dollars for the entire
term." In other words, the board of directors pays the
tuition which is calculated and based upon the per-pupll cost,
less 60, To illustrate:; If the per-pupil cost of a school
district which the pupil attends, amounts to {75 for the entire
tg;m. the district of residence would have to pay $25 of s=aid
W15

I'he case of State ex rel. Surnett v. School vistrict
of City of Jefferson, 74 S. W. (2d) 30, specifically pointed
out that Sectio: 16 was complete and exclusive as to the pay-
ment of tuition. .e cuote (l. c. 33-34):

"lNow, although section 16 contains no
express provision that a nonresident
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pupil shall not be required to nay

tubion, 1t does provide a complete

and apparently exclusive scheme ior

Its ment, rirst, it unequivocally
requires the district of residence to
(italics ours) 'pay the tuition of each
and cvery Eggg%hresidant therelirn who

has compfe ) e work of the hi_hest
grade oifered in the school or schools

of sald district and attends an approved
high school 1n another district of the same
or an adjoining county where work of one
or more higher grades is offered,! Second,
it expressly limits the amount of tuition
by providing that (italics ours) 'the rate
of tuition id shall not exceed the per-
pupil cost ol maintaining the school
attended, less a deduction at the rate

of fifty dollars for the entire term,
which deduction shall be added to the
equalization quota of the district main-
taining the school attended, as calcu-
lated for tle ensuing year; # % # and the
cost of maintaining the school attended
shall be defined as the amount spent

for teachers' wages and incidental ex-
penses. * 3 3 W 3 W W W kRl N W W W

A complete scheme for the payment of the
tuition of nonresident pupils thus having
been provided, we cannot escape the con=-
clusion that it was intended to be ex=-
clusive and that respondents are without
power to charge tultion in any other way,
#ith respect to payment of tuition of non-
resident opuplls, the proviasions of old
section 9207 and section 16 of the new

law are inconsistent, and the later
enactment must prevail."

In the Burnetct case the Supreme Lowrt, en banc,
called attention to the fact that the {50 to be paild by the
State was 1n reality an ald to the sending district and not
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the recelving district; hiving the followinz to say (p. 34):

"1t is now conceded by all parties
hereto that the provision in Section
16 for payment by the State of $50
tuition per nonresident attending
pupil is in reality state ald to the
sending district and nov to the re=-
ceiving; district."

searing in mind that the district of residence must
- pay the tultion of 1ts pupils attending high schools in other
districts, and that the rate of tuition is based upon the per=-
pupll cost of the school attended, less a deduction at the
rate of {50, and that the 50 the State pays is an aid to
sald resident (sending) district, it i1s our opinion that the
Woodland Sechool Board would have to pay to Bates City Consol=-
l1dated School District, tultion of each of its pupils so
attending Bates Clty consclidated School District, but the
amount to be pald would only be that over and above (50,

ihe specific amounts that would be owing would be a gquestion
of fact to be ascertalned, namely, by calculating the per-
pupil cost, and then deducting $50. The excess over the 450
would be the amount due and owings.

Yours very truly,

James L. HormBoastel
Asslistant Attorney~General

APPROVED:

m r‘-t-" . HOL ;"2‘1}11‘{‘ JI‘ L ]
(Acting) Attorney=-General.
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