
SCHOOLS : School of residence mus t pay excess 01er $50 of per 
pupil cost of its students a ttending ~igh schools 
in other districts. 
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.:onora. i.JlC r.. I . :.:orr is 

.~·osocut~ll6 Attorney 
J...afayette Co"...lllty 

~' 

.L.c •. ir..~ ton . :a~.souri 

'l'his ls to a ck:'l0\7l od_;e y our letter o.s f ol lo\7s : 

" J.'i1.e !'llcnber s of t.':.e boo.r·o. o:..' ·, oodland 
.,;chool Jistrict ,-'72 , .atcs Cit y , 
Jsi souri , have mde o. for~l application 
t...; t his o..:'1 icc for an opinion .from you 
c o.::1c or n.:..n.:; tho ::;chool laus of the state 
of z.:i souri . It is t.herof oro re s pect­
f ul ly requested that your office t upDly 
me \'li t h a :n o-::>il11on on the follm1in,; se t 
of' facts . 

11 .coc.lan-. Sc hool .istr i c t tf72, .Lafayette 
iJounty, .. 11 ssouri , sent one sther Llinter 
to t '1e Bates ;)i ty , 1-.issour i , Conso l idated 
J...i s t r ict , .Lafayette U01.mty. t.:iLsouri. 
f r om ~eptember 2 , 1929 , t o . ~y 1 933 . On 
-.)Qptembcr 4 , 19 33, a nd cont inu.t.n_. to :.!ay , 
l J3-1 ., one Junnita .. orris "!as sen t :fr om. 
t 1•o .oodland .Jistrict # 72 t o t he ..:::)il tc s 
City Consolidated .u;i.str ict , and on I'cb ­
ruary 26 , 1936 , t o :~y . 1936 , .dith and 
John Ba ~lee \7cre sent f r om oodland 
uistrict ,,72 t ~ ates City vonsol ido.tod 
..~i otrict . 

11 • ..:ates l-i t y c Yns . liJ.ated istri c t r•ender­
e::d a. sta t e r.1ent a t t · e l nd of t he sc hoo l 
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tero ~ e r:.dint; L1 193~~ .. for t he s u.::1 of 
50 . 9G foP PU:? ..... l .ather ?~inter ; a.ld 
or t ·1e t erM end_Il6 i n 19 33 the s '..r.l of 
53. 12 in the c:1ne of tho :Jo.t .. : •i s child; 

i n 1934 )oodlan Tl.l~ b i l led by Bates 
City for t ho sum of ; 11. 10--boi :ne 2/3 
of a your for tho ·orris chil d . 'fhe 
josloe chil dren ut the e nd of 1936 wore 
cha.rgod \"11 t n h"1v1n..~ a1;tonded 1/5 of a. 
y~ur i n 1936 a_n billou a t , 5 . 90 ouch . 
i'he i'i uure s upo .... tr!lic'1 they buso thoir 
contention nre a.p.,onded for your inro~­
t1on . 

" '.t'ho question rooul til'lG i n a r efusal of 
oodlan.t ~istrict t o pay Bat es Cit:T is 

a.s t o tho loua.lity of Jcction 16A of the 
1035 ..... chool ..:.nwo ~ Yrhich requi r e school s 
t o pay tuition to districts af_'ordin; 
h ·~.)- school i'<.1.cil i tics . ...o~ confusion 
has a r isen i n the rrl.nd of the · :oodland 
district over the decision rondored in 
~tate ox rel .J·lr nett vs SChool '!strict 
of ~ty of Jefferson, s r (2nd) 74 # pa~e 
so . It is t":e co:1to• tion of t·~o ood.land 
peoplo t hat thoy mm nothi~ to .cate s 
City .. an ~ what ,oodl and .... c 11ool Board 
r.rish s is your opinion .s to t'~e c onsti ­
t u tionality and l ocality of the s~tutos 
roqui1"'in,_; t heo t o pay thi s char go . " 

Section 16, Laws of l.!issouri, 1935, is the stat ute 
wi ~icr.. rol a. too to t :e paY!!lent of tui t ion by r side .t boards of 
d iroctorn or t hose pupil s o.t ~cndi u hic;;h sc·'lool~ i n another 
district . ~cction 1 6 uas first O!'lacted i n 1 )31, Lavra of 
:•1 s s ouri, 1931, pa..:,e MS .. aPd uo.s a r.10ndod i n 1933, Laus of 
rttns ouri, 1933 , page 393, a-~.rl amended i n 1935 , I.D.\"Ta of I.iissouri . 
10 35 , P3u0 351 . . 

Section 16 , as now appearing i n t h o 1935 .l.uiiS, roa.do 
an follcr.!O: 

11 ~'he ooard of d irectors of oach o.n:i every 
ccnool d istrict i n t his state that doc s 
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not .ai.a.1.ta i1. a. a.p~l"OVod 11.:. }l cch.ool 
o~·rer!n:; work throuch the t ·-;oll'th ..;rado 
sr..all pay the t uition of e 'lc.:,. am every 
pupil resident t heroi ~ u ho has conploted 
t !'tc \'JOr:{ of t'1.o hiohest gra.dc offered 
in tho 3Chool or schools of said dis­
trict and attends an approv ed hi.Jl school 
i.~~ another dis t rict of the so.mo or a n a.d­
j o1nin0 county, or an approved hiGh school 
z::n.intnincd in con.."lcctio ... u i t h one o~ tho 
sto. to insti tutlo s of hiuher lca.rn.in..;. 
where work or one or more hidlor t;rades 
is offer ed; but tho rate of tuition paid 
shall not exeeed the per- pupi l cost of. 
m.a.inta.iniu~,; t ho DCilOO l atto ded, l eas 
a dc<J.uctio:.. a .. t tJ r ate c.: f i f ty doll ar a 
f or t .. )o enti re tor~, ,.,· ich <lo<....lctior 
c..~all be adu d to t~'!.e equa.l izutlo ... quota 
of tho di a tl"ict !i:.:.i ntaininc,; -~: ... c school 
atte nded. a.a ca l culated for tho ensuinG 
year, if said o.ist rict is e ntit l ed to 
~'1 equalization quota; i £ the di s t rict 
!M.intuini !lc; t • c school a.tt.or...ded is not 
onti tled to a n oqualiza tio.1 quota , tren 
such deduction shall b e added to tho 
teacher quota of said d istrict , as cal cul at­
e d for the onsuint; year ; but tho att.endrulce 
o.... such "Jupils sh.a 11 not be count ed in 
dctor~inino t ~10 too.chins units or t ho 
sc":loo l atte.zxiod; ~~ t.i.!C cost of' nn_nt ain­
i r.t; tho school a t t ondoa. shall ue definod 
o.s tho a.;.ount spent for tea.chor s ' uo..;os 
o.nd i.n.cidental purpose s . Incase oi' a.ny 
di suc,rooment a.s t o the a 'lOunt of tuition 
t o be paid, t he f uets shall bo submitted 
t o tho ata.te superintendent of schools , 
and h i c deci sio .. i. t l:e m tter s.1.8.11 b e 
finnl . vUOjoct to t e limitat ions in 
t his sect: on , each pupil shall bo free 
t ') at t end t he schoo l or his or her choice; 
out no schoo l shall be required t o admit 
any pupil , nor sh.o.ll any oc hool v O deni ed 
the right t o collect tuitio. from a pupil , 
parent, or u-u....~~inn , if the s~e is no t 
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nui d L. full . s hC'-'O i 1 "' oforo )rovide d . 
I ·· no case~ ho· . over ~ ~'1al l t no amount 
coll ected fro .J a pupil. parent. or 
GUardian exceed tho d i ff e ·once betv1een 
fi .1. ty dollar s and t h o per-pu pi l a.mount 
actually paid by tho state. nor shall 
t h o amount the district of the pupil's 
residence is required to PlY oxcood the 
amou1.t by nhich t '1e per - pupil cost of 
ma~ntaini~ t he s c hool attended is 
greater than fifty dollars . If . for any 
year ~ the a~ount collr ctod from a pupi l . 
paren t or t:,-uardian excee ds tho d ifference 
be tueen fift:,· dollo.rs a id t l-te per - ..,upi l 
.::1o·~ nt actually pa.ia by tho sta.to . the 
excess shall ~e r e funded as soon as the 
fact of an over char0 o is ascertained . " 

You v1i l l note that said section specifically provides 
that 11 J.bo bo .rd of dire ctors of each and ovary hic_;h r:chool 
district in this state that docs not maintain an approved high 
school ..;., * * * -:fo shall pay the t uti tion of each and e very pupil 
r e sident therein who .;1- -::- * .;~ -~:- attends an approved hit;h s chool 
in another dis t rict * -~ .;c. ." 

. hi l e said sectio n specifically provides for the 
bo trd of directors to pay the t ui tion , yet . tho amount of 
tuition tho district Shall pay is bu sed upo n the per-pupil 
cost of maintain:~~ t he s chool in v h i ch the pupils attend 
"loss a deduction at the rate of fifty dollars for the entire 
term. " In other \"lords , t h e board of directors pays the 
tuition Ymich is calculated and based upon t he per - pupil cost. 
loss 50 . r o illustrate: If the por-pu 0il cost of a school 
distric t \1l1ich the pupil attends , amounts to · 75 for the entire 
term. t ho district of residence would have to pay ~ 25 of said 
~ 75 . 

.~o case of State ox rel. ~urne tt v . School ~istrict 
of City of Jof ... erson. 74 .::> . ·,, . ( 2d) so. specifical ly pointed 
out tlmt Soctio 1 6 was co~pleto and e xclusive as to the pay-
ment of tuition. e .. _uote ( 1 . c . 33-34): 

"Non , although section 16 contai ns no 
expr ess provision that a nonresident 
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pupi l shall not be required t o nay 
tUtion, it docs provi de a complete 
o.nd apparennyexclusive scheme for 
itsulo.yment • • irst ~ i t unequivocally 
rea res the di st r ict of residence to 
(italic s Oll.l. ' s ) '~ tho tuiti on of each 
and ever:- _2U}2il rcsiC!O'ii:t t herein who-
E'.liS compi e ted tho nork of tho hi ,he st 
3I'adc offm.•od in the school or school s 
of sai d district and attends o.n approved 
hicih school i . ano ther district of the samo 
or an adjoinint; county v.rhero vrork of one 
or more higher grades is offered. ' Second, 
it expressl y limits the amount of tuition 
by providi~ th .t (ital i c r ours) ' the rate 
of tuition ~ shall not e Acecd the per­
pupil cost o-Frnaintaining the s chool 
at Jcndod ~ l ess a deduc tion at t~c rate 
of fif t y doll a r s for the entire ter m, 
w:Jic ' ... deduction shall oe added to tho 
oquo.lization quota of tho di s trict main­
ta1nirl.J t he school attended , o.s cal cu-
l ated for tl'io ensuiZl,;.; year ; -.1- ~~- ~~-and the 
cost of mainto.i .ing the s chool attended 
zhall be defined a s tho amount spent 
for teachers ' \ a~es and incidental ex-
pen so s • ..;} * -;4- ~'" .. ;~ -;t- ;~o ·;:.. ·~t- ·;!- -!:· ~~ ·::· ·!f ·:t- -?:· 
A compl ete scheme for the payment of the 
tuitio.l of nonresident pupil s t~us having 
been provided~ 110 cannot esco.oe t he con­
clusio!'l that it 1.·ra s intended to be ex­
cl usive o.nd that respondento o.ro without 
porJOr to churt,e tuition i n any other \iay • 
.• ith respect to payment of tuition of non­
l"'Osidont pu!)1ls . the provi~ior.s of ol d 
soct~on 9207 and section 16 of the now 
la.' are i!'lconsistent ~ and -~-1e l ater 
enactnent mus t prevail . " 

In t~o 3urne vt case tho ~upreme curt , on bane ~ 
co.llod at t ent io.1 to the fact that the ·~50 to be paid by the 
$tate ~o.s in reality o.n aid to tho sendi nu district and not 
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the r oc e i vi~ d i str ict; h _ vin...; t i-le f o l lowi ll6 to say ( p . 34) : 

«It is now conceded by a l l parties 
here t o that the provision in Section 
16 for payment by the State of ~~50 
tui t ion per nonresident at t endinG 
pupil i s i n reality s t ate a i d t o the 
sendi~d!Strict and not to-t~re=-
cei v i n¢ district .~ --- --------

.DearinG i n mind t hat the di s t r i ct of r esidence must 
- pay the tu1 tion of i ts pupil s attending hi(Sh school s i n o t her 

distr i cts , and that the r ate of tuition i s bas ed upon t he per ­
pupil cost of the s chool attended~ l ess a deduction a t the 
rate of ·-~50 , a nd that the ,50 the St ate pays is an a i d to 
sai d reside n t (sending) di strict ~ it is our opi nion tha t t h e 
~-/oodland School Dc>ardwoul d have to pay to Bates Ci t y vonso l­
i dated School Di s trict , tuition of each of its pupi l s s o 
attending Bates City vonsol idat ed .:>ehool Di str i ct, but the 
a mount to be pai d uould onl y be that o ver and above 50 . 
l 'he specific amounts tr..a t woul d be otvi ng woul d be n question 
of fac t to be ascertained, namely , by cal culating t he per ­
pupil cost , and then deducting CSO. The excess over the \150 
wou ld bo the amount due a nd Ol7i ng . 

A F ROVED: 

JJmf , • EO~ ~"~dAN , Jr . • 
(Acting ) A ~ torney - Genoral . 

JLH :~_. G 

Yours ver y t ruly • 

James L . rlornBostel 
Assi s tant Attorney- General 


