OFICER'S QUALIFICATIONS: Assessor not entitled to qualify if owing
delinquent city taxes.,
MUNICIPALITIES:

June 26, 1936

Hon. L. I. Lorris,
Prosecuting Attorney,
Lafayette County,
Lexington, Lissouri.

vear 3ir:

We have recelved your request which is as
follows:

"At the request of Lr. H. ¥. Duensing,
wayor of the City of Comcordia, ikissouri,
I wish to submit the following set of
facts end respectfully request for the
city of Concordia an opinion concerning
the status of Otto Bredehoeft, City
ASSBE€880T.

"0tto Bredehoeft, the duly elected,
qualified and scting Assessor for the City
of Concordia, was re-elected at the last
city election in April, 1936. The Beoard

of Alderuen question the right of MNr.
Bredehoeft to hold ofrice on the ground

that he was disquslified for feiling to

pay his city taxes. It seems that Bredehoeft
and & Lr, Roepe were doing business in the
city, a parinership arrangement under which
they continued to do business over a period
of several years. At the time of Bredeheofi's
election the firn's taxes were five years in
arrears and for thet resson the Board of
Aldermen cuestion the right to hold the
office to which he was elected and have
refused to quelify him as City Assessor.

The property and business on which this tex
wes assessed and is now unpaid is sbout to
be foreclosed on by holders of the mortgage
on the premises and the business.
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"I am told that Lr. Bredehoeft has

written your office setting out the

facts in the case and that your depart-
ment stated that only through the irosecut-
ing Attorney's Office could this opinion
be had. It is, therefore, respectfully
requested that this opinion be given the
undersigned.

"For your information the City of Concordia
i1s a ¢ity of the Fourth Class."

Tersely stated, we construe your request to be as
follows:

"A glven individual is elected Assessor

of a city of the fourth class. Such person
so elected was previous to the election a
partner with another, said partnership own~
ing personal property, and at the time when
the Assessor presents himself for qualifi-
cation a2s such Assessor, the Board of
Aldermen raise the question of his right

to =0 be inducted into office, and assien as
their reason therefor that the firm of which
he was a partner now owes city taxes thsd
are delingquent for five years next preceding
this time."

Section 6951, K. S. Mo. 1929, among other things, pro~
vides ihat: ;

" *# ¢ * the board of alderuen may provide
by ordinance for the electiom of city
assessor * * *,"

Section 6960, k. S. ko. 1929, provides:
"The mayor, with the consent and approval
of the wajority of the memubers of the

board of aldermen, shall have power to
appoint a * * * city assessor * * *."

Section 6969 provides:

"All of "icers elccted or appointed to
offices under the city government shall be
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qualified voters under the laws and Constitu-
tion of this state and the ordinsnces of the
city. DNo person shall be elscted or ap-
pointed to any office who shall at the time
be in arrears for any unpaid city taxes, or
forfeiture or defalcation in office, or

who 1s not a resident of the city."

Section 6970, smong other things, provides:

"Every officer of the city and his assist-
ants, and every alderman, before entering
upon the duties of his office, shall take
and subseribe to an oath or affirmation
before some court of record in the county,
or justice of the peace in the township, or

the city clerk, that he possesses all the

ualifications Erescrfgbg for his office by
ia'; that te will support the constitution
of the United States and of the state of
uissouri, the provisions of all laws of
thies state affeecting cities of this class,
and the ordinances of the city, and falth-
fully demean himself while in office; which
officlal ocath or affirmation shall de filed
with the city clerk.”

It cannot be said that the Assessor-elect in cuestion does
not owe city taxes when the partnership of which he is a partner
owes such delincuent city taxes. By the terms of Section 6969
the Agsessor-elect is prevented from qualifying for such office
under such conditions.

while your inquiry does not reveal whether your city
council has enacted an ordinance under which the .ssessor is
elected, under the provisions of Section 6951, or whether he has
been appointed under the provisions of Sectiom 6960, it is im-
waterial whether he was elected or appointed, because Sections
6969 and 6970 lay the prohibition against his being inducted into
office, re ardless of whether he be appointed or elected to such
office under city ordinances. And under the provisions of Sec~
tion 6970, he would be swearing falsely that he possessed all
the qualifications prescribed for his ofrice by leaw, if he,
either as ¢n individual or as a member of a partnership, at thet
tine owed delinquent city taxes.
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CONCLUSIOK

It is our opinion thet a person who is elected or
appointed Aissessor of a city of the fourth class is not
entitled to qualify as such issessor when he personally,
either as an individual or as a member of a partnership,
owes delinquent city taxes, =nd that a partnership of which
he is 2 member or wse a member at the time texes asccrued
and became payable, which hss not paid such taxes, is delinquent
and in arrears with reference thereto, and that because of such
relationship existing between him and the partnership, he is
disqualified from being inducted into the office of Assessor
as long as seid taxes remain unpaid, but that if and when said
city taxes are paid, the bar of their delincuency is removed
and such prohibition would no longer exist.

Yours very truly,

DRAKE WATSON,
Assistant attorney General.

APPROVED:

ROY NeKITIRICK,

attorney General,

DU:HR




