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Ron . L. I . L.orri s , 
Prosecuting Attorney , 
Lafayette County , 
Lexington, ~issouri . 

J ear Si r: 

fo l l ows : 
~ve have reeei ved your request \'lhich is a s 

"At the request of ~r. H. F. ~uensin~ , 
~ayor of the Cit y of Concordi a , kissour1, 
I wish to sub~t t he followi n& set of 
facts und res~ectfully request_ for the 
city or Concordi a an opini on concerni ng 
t he sta t us of Ot to Bredehoeft , City 
.t~ssessor . 

"Otto Bredehoeft , the duly e l ect ed , 
qual ified and ~cting Assessor tor the Ci t y 
of Concordia , was re- el ected at the l ast 
city election in April , 1936. The Board 
of Alder~en question t he right of ur. 
Bredehoeft t o hold or:-·ice on t he ground 
t hat he w~s dist. uul ifi ed for f ailine to 
pay his city taxes . It seen s t hat Bredehoeft 
and a 1.-...r . Roepe were doint;. busi ness in the 
cit y , a partnership arrangehlent under which 
they continued to do busine s s over a period 
ot several years. h.t t he time of Bredeheoft ' s 
election the firo ' s taxes were five years in 
arrears and for t hat rea son t he Board of 
Al dermen question t he right t o hold t h e 
office to which he was e l e cted and have 
refused to qual ify hi m as City ~ssessor. 
The property and business on whicp this tax 
was assessed and is now unpaid is about t o 
be f orecl osed on by hol der s of the mortgage 
on the nremises and the bus i ness . 
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"I au told that wr . Bredehoeft has 
written your office settin& out ·the 
facts in the case anu t hat your depart­
ment s tated t hat only through the i rosecut­
inb ~ttorney's Offi ce could this opinion 
be had. It is , therefore , respectfully 

· requested t hut t his opinion be ~ven the 
undersi~ned. 

"For your information the City of Concordia 
is a city of the Fourth Class. " 

Tersely sta ted, we construe your r equest t o be as 
fo llows: 

"A eiven individual is elected li.Ssessor 
of a city of the fourth class. Such person 
so elected ~as pr evious to the election a 
partner with another, said partnership own­
in, persona l property, and at the ti~e when 
t he Assessor presents himself for qual ifi­
cation · s such Asses sor , the Board of 
Aldermen raise the oucstion of his r ight 
to so be inducted into office , and assigo as 
their reaso~ therefor that the tim ot which 
he was a ~artner now owes ci ty taxes tb ot 
are delinquent for fi ve years next preceding 
tl1i s time . " 

Section 6951, P. . s . , o . 1929 , anonv other things, pro­
vides ~..hat: 

" * • • t he board of a lderwen may provide 
by ordinance tor t he el ection of city 
assessor • • • . " 

~ection 6~60, H. s . .~o..o . 1929, p.rovides : 

"The uayor , with t he consent and approval 
of the 1...a jori ty of t he l....C.io.l.bers of the 
board of a l dermen, shall have power to 
appoint a • • • city assessor • • • . ~ 

Section 6969 provides : 

"All or~icers elncted or appointed to 
off ices under the city goTernment shall be 
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qualified voters under t he l aws and Constitu­
tion of' this ~tate and t he ordinances of' the 
city. No person sha ll be elected or ap­
pointed t o any of fice ~ho shall at the time 
be in ar rears f or any unpaid city taxes, or 
f orfeiture or aeful cation in office , or 
who is not a resident or the city. " 

.;;~e ction 69'10, SLone other things . provides: 

"~Tery officer ot t ho city and his assist­
ants, und every ulder~n, before entering 
upon t he dut ies ot his of'fiee , she.ll t ake 
an~ eubser i be to a~ oath or affin~tion 
b~f'ore so~e court of record i 4 t he county , 
or j u8tice of' t he peace in t he t m1nship , or 
the city clerk , ~ ~ possesses !!! !B! 
Iualificet~ons prescribed ~ his office Bz 
_!!!; t r . .1 t ne will support t he Consti tut{on 
of t he U'ni teo. -=>t a t cs and of t he sta t e of' 
~issour1, t he provisions of all laws of 
this s t ote atfect1 ne cities of' this class , 
and t he ordina nces of t he city, and f' nith­
f ully det:1as.n himself while in off ice; which 
o~rici al oat h or af firffiation shell be filed 
with t he city clerk. " 

It cannot be sa id that the . ssessor-elect in cuestion does 
not owe city t axes when the partnership of which he is a partner 
owes such delin( uent city taxes. By the terms of Section &969 
the Assessor-elect is prevented from qualifying for such office 
under such conditions • 

• ihile your inquiry does not roTeal whether your city 
council has enacted an ordinance under which the .... asessor is 
elected, under the provi s ions of ~ection 6951, or whether he has 
been appointed under the provisions of Jeetion 6960 , it i s tc­
z:-.aterial whether he v.o.s elected or appointed, because wectiona 
5969 and 69'10 l ay t he prohibition a&ainst his being inducted into 
office, revardlees or whether he be appointed or elected to such 
office under city ordinances. And under t he provisions or sec­
tion 6970, he would be swearin~ false ly t hat he possessed all 
the qualifications prescribed for his of= ioe by law, 1f he, 
either a s ~n individual or a s a me~ber of a partnership , a t that 
ti~e owed delinquent c i ty taxes. 
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CONCLUJ ION 

It is our opinion th~t a ¥erson who is el ected or 
appointed .~ ~ssessor of 6 city of t he fourth class is not 
entitled to qualify e.s such .~-.ssessor when he personally, 
e i ther as Ei. 11 individual or as ti member of a partnership, 
owes delin~uent c i ty taxes, end tha t a partnership of hich 
he i s a .nember or was a LLember c t the tL ... e taxes accrued 
and became uayable, whi ch ha s not paid such taxes , is delinquent 
and in arrears ~1th reference thereto, and that because or such 
relationshin existing bet een hi~ and t he partnership , he is 
disqualified from bei ng inducted into t he office of Assessor 
as lon{1 a s said taxes re:nain unpa id, but t bnt if and \fben said 
city taxes are pa id , the bar of their delincuency 1a removed 
and such prohibition would no longer exist . 

APPROVl!.D : 

ROY :L.cK!'.&.'T"diCK, 
~ttorney General. 

D'N:HR 

Yours very t ruly, 

.0 ~ :tA'ISOt , 
Assistant ~ttorney General. 


