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COUNTiES: 'l'mVNSHIP BOARDS: Township Boar 'i. has no authority to 

Honorable Rex H. t.oore, 
Prosecut ing Attorney, 
Grundy County, 
Trenton, issouri . 

Dear c:r . .... oore: 

borrow money e~~~pt by issuing bonds 
pursuant to t he statute . 

~bis acknowleages your let ter hic h is as fo llows: 

tti desire to request the s ervices of 
your office i n r enderinG an opinion on 
t he followinb question: 

"I have had members of two township boards 
in uy office in the l a st tew days asking 
whether or not (;1. township board can 
lecally borrow money to carry on t he 
activities of t he to~nship in furnishing 
ruaterials and equipment for ,,PA projects 
and for br~ding and waintaining township 
roads . In each instance the anticipated 
revenue of the townshi p will exceed the 
amount of x:.oney which t h e township desires 
t o borrow plus the maturing indebtedness 
of t he township and its annual oper s.ting 
e~enses. 

"If your opj_nion is that t he t ownship boe.rd 
has such authority can t h e ~ ~ney be borrowed 
by t h e exec ..:tion of promssory .notes or by 
issuing of v'IBrrants to nature in the future" 
I f not , ~Y either nethod whe t is t~e prcper 
!:let hod": 

"I ew advised by the me~bers of t hese t wo 
boa rds tha t they a re in souewhat of a hurry 
to l earn t he le£a lity of the proposed 
action and , due to the f act t hat I am at 
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this t~e en~a~ed i n the ~iddle of a heavy 
ter¥. of court and have cases which neces­
s i tate my ti~e i n the circuit court, I 
~~uld appr ec i ate t he s ervices of your office 
in rendering this opi ni on as quickl y as 
conveniently ~oss~ble . " 

Section 3 of Arti cl e X ot. t he ~ssouri Constitution 
provides: 

"~axes way be levied and coll ected tor 
public purposes only . • • •" 

Section 12 of Article X of the ~.i ssouri Constitution, 
in part, provides: 

"No county, city, town , townshi p , school 
district or ot her polit i ca l corporation 
or subdivision of the sta te sha ll be 
allowed t o bec~e indebted i n any manner 
or tor any purpose t o an a~unt exceed-
i nr in any year the inco~e and revenue 
provided tor such year , without the con­
sent of two- thirds of the voters ther eof 
vo~ing on such proposi tion, at a n 
election t o be hel d for tha t purpose; 
nor i n cases r equiring such assent sha ll 
any indebtedness be allowed to be incurred 
to un amount including existing indebted­
ness , in the ag&re~te exceedine fi ve per 
centUI:l on the Vt...lue of t he t a:l.able property 
therein, to be ascertaine~ by the ~b sess­
ment next before t he l a st asses~ent for 
StQte and county purposes, previous 
to the incurrir~ of such indebtedness, 
• • • • • provided ; That wi th such aseent 
any counti .JtJ.y be nllowed to becowe i n­
debte~ to a lar~er ~ount tor the 
erectlon of co~t house or jail, or tor 
the ~r~Jin~, construction , ~avin0 , or 
IUSi.:ltaininv of pave , c,r avel ed , !!lacad~ .. w.ized 
or r ocA ro~ds _nJ necessary bridges and 
culv~rts·tneroin. " 

Said section also provi des 1.hat co~-.currently wit h the 
incurring of auch i ndebtednes s , ~ith the assent of t ne voters, 
an annual t ax shall be provided suffi cient to p~y the interest 
on the debt . ~a it fall~ due, and to provi de tor the payment ot 
t he principa l thereof Tli thin t wenty yeare f r om the date of ao 
contracting such debt . 



Honorable Rex H. ~oore - 3 -

Sect i on 12257 of Article 2 of Chopter 86 , R. S. ~o . 1929, 
provides : 

W:No township shall possess any corporat e 
powers, excent such a s are enumerated or 
gr anted b y this cha~ter, or sha ll be 
speci ally given by l aw, or shall be 
necessary to t he exercise of the powers 
s o enumerat ed or granted . " 

Section 8149 of l.rticle 15 6f Chapter 42, R. s . IoJ.o . 1929, 
provides: 

"All road l aws of this s tate s uall apply 
to counties under township organization, 
unless by their terwa 11~1ted to counties 
not under township organization, or in 
conflict with t he pr ovisions of this l aw. " 

Section 8162 of said Article and Chapt er provides 
t hat all taxes l evied under the provisions of the ·Township 
Or~anization Laws appl ying to roads end brid~es shall be 
collected i n the same manner and at the sru:.e tLn.e as taxes for 
county purposes are no~ collected , 

"and a ll moneys arisinc therefrou shall 
be ap~ropriated, set apart and ~ept a s 
a epecial r oad and bridee f'und, and 
shall be used for road and bridge pur­
poses , and for no other ~urpose whatever. " 

Section 79&0 of Article 5 of Chapter 42 , R. s . ~ . 1929 , 
provides: 

"The board of codmi s s ioners of any 
special road district or ganized and in­
corporated under the l aws of this state, 
for and on behalf of such district , and 
t he county courts of the several counties , 
on behalf of any township in their 
respective counties, are hereby authorized 
to issue r oad bonds t o an ~unt , including 
existin£ indebtednes s , not exceeding f ive 
per cent~ of t he as sessed valuation ot 
such special road distri ct or township , 
as the ca se hl&Y be , to be ascer tained by 
the essess&ent next before the l a st 
nssessuent for s tate and count~ purposes. 
Such boncts shall be issued i n denominations 
of one hundred dolltlr·s or so.we ..:1ult iple 
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t r ereof , to bear interest at l Ot exceed­
inr six p er centun per ann~ , nayable se~i­
annually, and to be cone due and payable at 
such tl~es es the board of commissioners 
or county courts shell determine by order 
of record, not exceeding twenty ( 20 ) 
years fro>.& date of issue. " 

In the case of State ex rel. v . Forrest S~ith , State 
Auditor, No . 35095, v~r~e Court ~n Bane, ~ay Te~, 193&, (not 
yet officially publisheQ), one of the queetions before the 
court wus tho authority of Buchnnan County to issue ~00,000 
of Poor lielie~ bonds to t~e care of the poor in that county. 
It wns admitted there vas no ox_:1resD ste.tutory authority 
authorizin~ the county to issue such bonds, or to vote thereon. 
Rel ator contended that Section 12 of ~\rticle 10 or the ~ssouri 
Constitution authorlzed the county to issue bonds without express 
statutory authority provided (1) that the bonds were issued 
onl~ for n county public purpose, { 2) that the bonds were 
autho1·ized by two-tl.~. irds of the voters of the county votin& on 
t he propositiou, c.nu (3) that the bonds and ell other indebted­
ness of the county c~n not for Leneral purpobes exceed five per 
cent of the tottil assebsed VLluation of the taxable property 
of the county , to b e asoortaineu by t he assessment next preced­
in& t he l ast assessment previous to the incurrin~ of the 
indebtedness. 

The court cites the case of St~te ex rel . Cl ark County 
T . He.cla:..ann . 280 Lo . 686, 218 5 . :1. 318 , where Clc.rk County 
suboitted to the voters the proposition of incurring an indebted­
ness for over $100 ,000 and isauinr bonds of the county therefor 
to pay judgments a ainst the county. The bonds were authorized 
at a a~ecial bond election ~v e vote of nore thnn ~\~-thirds of 
the electors votinc on the proposition. The court states that 
the va lidity of the bo~ds was custained on the ground that 
Section 12 of ~rticle 10 of our State Constituti on in itself 
conatitutes a grant of authority to contract indebtedness tor 
a publ ic purpose \rlth t he a ssent of two-thirds of the voter• 
votinG on the ~roposition nnd \vlthin the debt lin:t ation specified 
in oection 12 of • ..rticle 10 of the Constitution, and further 
states: 

""e o.lso held that the debt created by the 
bond issue ~ l::..S for a ' public purpose ' 
within the LJ.CWlin( of ciection 3 ot Article 10 
of our Constit ution . On tte authority of the 
case or St~tc ex rel . · Clerk County vs . Hack­
I:lB.nn, supr£1 , we hol d tho t ;:,action 12 of 
Article 10 of our State Constitution is a sel1"­
entorcin6 grant of power permitting a county 
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to incur indebteun.t.s~ tor e. county pub­
lic purpose if authorized by two-thirds 
o:t t ile voters of the county voting at an 
election ou euch proposition., i f such in­
nebte~esa be wit hin the ~ount per~tted 
by t ue Constitution." 

The court e lso holds th~t t he vSOO , OOO bond issue ot 
Poor Relief Bonds is for a public count., ;;urpose within the 
~eaninL of the constitutional provision . 

In the case of Sherlock v . Duck Cree~ Township, 92 s. w. 
(2d ) 675, the authority ot c to~mshi ry to issue bonds under the 
above c..uoted section eo e.uthorizinu the sw:..e \ ;as ap."roved. 

I t :JOur townshi.; desires to borrovr coney by following 
the provisions ot ~ection 7960, supr a , an the ~ue~tion is 
submtted to and approved by two- t hirds of tho votera as 
t heroin provl ded , it would appear t hat t he to,~ship h~s authority 
to borro~ uoney i n that wey. I r om en exa~netion of the s ta tutes, 
we have not found cny othei' provision authorizing the township 
as euch to borrow ~ney. 

We are not now discussine the authority of the town­
ship to incur indebtedness, but are l i mi ting trese observations 
to its right to borrow r_oney. Absent a s .. atutory provision 
authorizing it to borrow 1 .• oney, and defi ninf" tho method thereof, 
t he township does not bf' Ve authority to "'or~·~ noney. 

With r eference to tha t pP.rt ot your letter inquiring 
e.s to t he authori ty of the township t o expend ·revenue iu car - y­
i ng on the a cti vi t ies of the township in furniehine ... .t..teriala 
and equipment for WPA ?rojects, and for erading and maintaining 
township roads , t tis offi ce ren~ereo an opinion dated April 30 , 
1936 , to Honorable ~errill £ . _onteo~ery , Proeecutins Attorney 
of Sulli van Count y, to the effect t a t w~ere auch townahip board 
"has r aised ~oney fo r roua ~nd bridce purposew, it i e spe~1t1cally 
authorized to construct rouds in the township , to contract :tor 
such work , to purchase ~chinery, employ operator s, and purchase 
needed caterlals, " anQ sold opinion further ~ ~ates: 

tt , e are of the opinion t.at t he Board 
has t he power to atp roprie.te money from 
t he road and bridge fund of the township 
to be used on ,, . P . A. projects , wher e s aid 
'' • 1-' . A. projects arc i dentified as road or 
bridge projects within the township. 
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" v;e are of the opinion that a 'I. P . A. 
project t o crush roc~ nnJ n ard surface 
roads within the township ls purely a 
township road ~nd brid~e purpose for 
which t he .. oney wes orit:inally levied , 
ana tor whieh the Boar~ in its discretion 
can spend the woney in lieu ot spendin~ 
it on the usual Laintenance demands . " 

CONCLUSION 

It i s our opinion that a township in a county that is 
operating under to\vnahi~ organization has RUthority to borrow 
uoney in t he fuanner nrovided by ~ection 7960, suura, by fol l ow­
i ng the provisions thereof and beari ng in mind the limitation• 
of the Constitution, and that it does not have authority t o 
borr ow money in any other way . 

·.ve ere further of the opini Jn tha t ~ t you hove the 
r...oney on hand with v1hich to curry on your .iPA pro jects of the 
t ownship , t he saae IJJ.D..Y be l av;fully dxpended i n c ooper ation with 
t he .lPA authorities in l_p:Loving suid 1·oa.ds. 

.APPrtOV~: 

l'OH.l'l f . HOJ.t'!l...hli , Jr . , 
(Acting) Attorney General. 

D1i: ER 

Yours very t ruly , 

JJ.~.\.n.A:& • I..T;:,O.h , 
ASsistant Attorney General • 


