TOWNSHIP BOARDS: Roads and bridge money may be spent on

W. P.#. projects in lieu of usual
maintenance demends.
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Prosecuting Attopmey, Sullivan County

lilan, Iissouri

Dear Sir:

We acknowledge cg request for an opinion dated
2

April 2§,

1936, whi eada as follows:
"I am interested in sn opinion from
your office in regard to the legality
of acts of a township board in ap-
propriating money from their revenue
raised by taxation for their Road and
Bridge Fund, to aid in the eonstruction
of WPA projects.

"As I understand the situation in our
county, which is a county having town-
ship organization, township boards are
in many instances a iating money
from the Road & Brm; tobe used
on WPA projectse liost of the prﬂeﬁtn
in question are for the e
erushing rock and hard-surfeecing a road
within the township. I find that taxe
payers within the township object on
the grounds that 1t depletes the Road
& Bridge Pund to such an extent that
the township is unable to furnish the
usual maintenance for their roadse.

"I thouglt perhaps your of fice had
ruled on this question heretofore, and
if you have, I would agpreehte a
copy of your opinione

Article ﬁoc‘haptar 86, ReS. HMo. 1929, provides

for a Township

anl of Directors and their dutiese

Section 12209 Re. S. Mo. 1929, of this Art:lelo, readss

"In each towmship in this state,
organized under the provisions of
this chapter, there shall be a board
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of directors, composed of the town-
ship trustee and members of the
township board, whose duty it shall
be: First, to audit all accounts of
township officers for services rend-
ered as such officers except the
township assessor, for services as
such assessorj second, to audit all
other accounts or demends legally
presented to them against the town-
ship; third, to levy all taxes for
township, road end bridge purposes,
end all other dutles provided by
this chapter for the tomh:lp board
of directors to perform.®

Section 8149 R. S. lNo. 1929, provides:

"Al1l road laws of this state shall
apply to counties under township
organization, unless by their terms
limited to countics not under town-
ship organigation, or in conflict
with the provi.sionn of this lawe"

Section 7946 R. S. Mo. 1929, provides:

"Whenever any public money, whether
arising from taxation or from bonds
heretofore or heresafter issued

to be expended in the eomtmaion
reconstruction or other 1nprovenen£
of any road, or bridge or culvert,
the county court, township board or
road district commissioners

case may be, shall have fuli povor
and authority to contract, reconstruct
or otherwise improve any road, and to
construct any bridge or culvert in
such county or other political sub-
division of the state, and to that
end may contract for such work, or
may purchase machinery, employ oper-
ators and purchase needed materials
and employ necessary help and do
such work by day labore. The county
court, the township board or road
distriet commissioners may accept
donations of lsbor or materials from
intercsted parties either on road
improvements or bridge constructions
and sald authority may employ labor
or contractors to complete saild
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Improvements. Before beginn

the construction or improv

of any road, bridge or culvert by -
day labor or by contract, the plans,
specifications,, astimates of drain-
age, maps, profilecs, estimates of

cost and the speecific location of
such road, bridge or culvert shall

be filed in the office of the county
clerk, towmship eclerk, or commissioner
or road district, as the case may be,
and before becoming effective ahall
be approved by said county, township
or road district authorities. On
completion of the work a detalled
statement of the cost shall be filed
as in the next succeeding section pro-
vided, and shall be recorded in the
book wherein are recorded contractors!?
bids; when any pay rolls or construec-
tion accounts are certified to as
correct by the r in charge of
the w the bills for the same shall
be pass upon by the county court, '
township board or district commissioner, -
and if féound correct, shall be paid:

ng%%. that all such work shall be
one er the supervision snd direc-
tion of the county highway engineer,
or some other competent engineer em-
ployed by the county court or other

proper authority, at such compensa-
tion as may be agreed upon, payable
wholly or in part out of the partic-
ular fund to be expended on said con-
struction, reconstruetion or other
improvemente”

CONCLUSION

The Township Board of Directors are the auditing
officers empowered with the duty to audit legal demands
against the township. They are empowered also with the
duty to levy taxes for township road and bridge pupposes.

The provisions of Section 7946, supra, are under the
Beneral road laws of this State amd apply in counties
under township organization. Where your board has raised
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money for road and bridge purposes, it is specifiecally
authorized to construet roads in the township, to con-
tract for such work, to purchase machinery, employ
operators and purchase needed materialse

We are of the opinion that the Board has the power
to appropriate money from the road and bridge fund of
the township to be used on We P.4. projects, where
said W. P. A. projects are lf@lentified as road or bridge
projectes within the townshipe

We are of the opinion that a We Pe A. Projeect to
crush rock and hard surface roads within the township
is purely a township road and bridge purpose for which
the money was originally levied, and for which the
Board in its discretion can spend the money in lieu
of spending it on the ususl maintenance demandse

Respectfully submitted

WM. ORR SAWYERS
Assistant Attorney General.

APPROVED?

JOHN We HOPFMAN, Jre
(Acting) Attorney Generale.
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