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R~QU~ST NO . 518 

Fees r eceived by Commissioner of Health from 
~ederal Government for transcripts r~latin~ 
to births and deaths must be turned int"1 the 
State t r easury . 

:'" -,. 
November 6 , 1936 . r I'~ E ~ 

ryr . G . T . ~cGau~h 
Commissioner of Health 
Canitol Building 
Jefferson City ,J!iis souri 

Dear Dr . McGauD:h : 

~e are in receiot of a communication from the 
Depa rt:nent of c omrnerce , ·Bureau of Census , 'Nashin,gtrm , D . C., 
stating th8t on 1v1ay 1 , 1933 , you were- appointed Special 
Agent o~ the oureau of Census ana took an oath of o~fice ; 
that on ~1ay 24, 1933 , you were authorized by the D~ rector of 
the ~ur~au of Census to furn i sh transcripts of "(1) certif­
icates of births (exclusive of still births) , (2) certificates 
of deaths (exclusive of still births , and (3) certificates 
of still births (reoortea as births) , with payment at the 
rate of three cents for each transcript . 

You received from the Bureau of Census for said 
transcripts so furnished to them , the following amounts : 

(l) 1933-----------------$1 , 116 . 60 
(2) 1934- ----- - -- - - - ----- 2 , 601 . 54 
(3) 1935----- - ----------- 3 , 086 . 07 
(4) l936---- - - - ------- --- 1 , 349 . 19 

Total J8, 156 . 40 

You have thus received from the Bureau of' Census 
.~8 , 156 . 4·0 for transcriots furnished to them , and , at t.he rate 
of three cents per tro.nscr•ipt , it means ~-hat you have furnish­
ed ~o the i:jureau of CC)nsus 27l , B80 transcripts . 
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Article 2 , Chapter 52 , R. S. ivl o . 1929 , and amend­
ments , relate to " Registration o+- Births and Deaths" in the 
State of Missouri , and Section 9049 , H. S . Mo . 1929 , provides 
in oart as follows : 

"It shall be the duty of the state 
board of health to have charge of the state 
system of registration of births·and deaths ; 
* * * * and to insure the faithful regis­
tration of the same in the registration 
districts and in the central bureau of 
vital statistics at the capital of the state . 
·:<- .;;. .;~ -;<- -::- • II 

by virtue of the orovisions of Section 9049 , supra ,· 
a Central Bureau of Vital Statistics was established . The 
Central bureau of Vital St atistics is located in Jefferson City , 
Ndssourj . and by virtue of Section 9041 , R. s . ,1Jo . 1929 , and 
Section 9024 , Laws of Missouri , 1933 , page 269 , you , as Com­
missioner of Health , have superv i sion over the Central bureau 
of Vital Statistics . Section 9041 provides jn part as follows : 

" 'l'he secretary of the state boP r•d of 
health (Co~~issloner of Health) shall 
have supervis{on over t he central 
bur eau of vital statistics , which is 
hereby a u thorized to be established by 
said board , and shall act as state 
reg istrar of vital statistics .·* * * * 
The state board of health shall prov i de 
for such clerical-and other-aBSistance 
as may be necessary for the purpose of 
this article , who shall serve dur ing the 
pleasure of the board , and may fix the 
compensation of persons thus employed 
within the amount aopropriated therefor 
~the legislature . Suitable apartments 
shall be provided by the custodian of 
the capitol for the bureau of vital 
statistics and the state board of health 
in the state cao itol at Jefferson City. 
which shall be oroperly equipped with 
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fireproof vault and filing cases for the 
nermanent and safe preservation of all 
official records made and returned under 
this article . " 

Thus , the Le~islature has provided for clerical 
and other assistance necessary to re~ister and record vital 
statistics of the State of Missouri . 

The State Le~islature appropriated to the ~enartment 
of Health the sum of $165 , 000 . 00 for " personal service" which 
i~ to nay for all services necessary for vital statjstj.cs . 
Laws of I·iJissouri , 1835 , pages 96- 97 . We thus have in 
Jefferson City a Central oureau of Vital ~tatistics and pro­
visjon made for the employment and compensation of clerical 
and other assistance and the payment for the adrdni s tra t l on 
of the provisions of the statutes relatin~ to re gistration of 
births and deaths . 

Provision was also made for the furnishln~ of 
certified copies of the record of any birth or death and the 
collection of a fee , which fee must.be turned over to the s~ate 
Treasurer , as Section 9060 , R. S . Mo . 1929 , provides in par t 
as follows : 

" The state re ~istrar (Comrr.issioner of 
Health) shall , upon request , furnish 
any applicant a certified copy of the 
record of any birth or death registered 
under provisions of t his art icle , for 
the T-aking and certification of which 
h8 shall be entitlea to a fee of f i fty 
cents, to be oa id by the applicant . 
-;;- -;:- -::- And the state registrar shall 
keep a true ana correct account of all 
fees by h im received under these pro­
vision~ , and turn the same over to the 
state trea~urer . " 

'!/hils the Bureau of Census advises that you took an 
oath of office and were appointed special agent , yet , in view 
of Se c tion 4 , hrticle XIV , of the Constitution o~ the State of 
~issouri , which provides : 

"No person holdlng an office of profit 
under th~ United States shall , during 
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his continuance in ~uch office , h old 
any office of orofit under tl!is s tate . " 

vJe assume that you furnished t rans cripts to the Federal ·1overn­
~"lnt in your off i cial capa city as Sta te Registrar and Commis ­
s1oner of health . We further assume that you did not individ­
ually fnrnish 271 , 880 t r anscripts or have some pri va te e111oloyee 
furnish them , but that ~he actual work was done by s t a te 
employPes who were oaid from state revenue . 

· .. :--ile Section 9060 , supra , orovide s that the State 
R~giftrar ""U~t , .;oor. request , furr.lsh an applicant a certi­
fied. cooy of' the recora of any b"' rth or death ana char:re a 
f e~ o· ~1~ty cents and place sa t d fe~ •n tho f~ate Treasury . 
yet , ' n v:3.·. of Section lvl , J.~itle 1 3 , 'Jage ~7 , --ni+-.ec States 
Code ·•nnotate::t , 'd~ assume (1) t! at t 1~" data and necessary 
deta!.ls f'urn ' shed t:'le bur eau of ~ensus :Hd not entail a 
c~rtlflcati.on as contem~)lated by ~ectlon 9060 , suora , and 
( ~) tho~. t t vms wi ~h tne view of coooera tinr "' th the r ederal 
{ ;ov~r~ment nt a ~ini~u~ no~t to them :n the collect : on of 
v1tal s~atistics . Sect ion 101 , ~uora , oroviies in oart as 
f ollow.· : 

"There shall be a collection of' the 
statist;ics of the births anLt deaths 
in r egi stration oreas annually , the data 
for which sha l l be obta t nea only from 
and restricted to suer r~~istrat1on 
records of such ~tates and muni n : palities 
as in ~!le d i scret ~ on of the di.,..ector 
'"OS~ess records aff'ortl~nc:r satisfactoPy 
data ln necessary detail , the compensa-
t on for the transcription of which shall 
not exceed 4 cents for each tirth or 
death reoorted ; -:r- -:<- ~< ~;- ~~ . 11 

If you , as State Re~ strar , furnished to yourself , 
as on 1n:titidual , t!le necessary ini'ormation and tnen in turn 
~ave that ro the 0ur eau of C3nsus the quest ~ on nresents 
Itself as to ·.vheth8.,., or not you owe t.'le ~ta~e of . .:lssour i 
f'i fty cents for ea c h of the 271 , SBO transcr ots . "'le , there­
foro , are warranted in assumin· that YOl.l , 9.S Comc1issione r of 
h~slth anJ State R0gi strar , cooocrattn~ with the Federal 
7overnmont , exacted a fee of three cents per transcript , 
anl hence you , as a State official , have received from the 
8urcau of Census tne sum of $8 , 156 . 40 . 
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It is well settled in this state that officials 
who recelve fees ~ust account for same and turn tnem to 
tn? dtate Tr~asury . The Le~islature , in 1933 , left no 
douot on tnis subject because it enacted Sect ' on 1 , Laws 
of .'iissour~ , Hl3;>; , :Ja~e 415 , which in oart r:1ads as fnllows : 

''All fees , f.m'lS and 111oneys from what­
soever source received by any depart­
ment , board , bur eau , commission , insti ­
tution , official or agency of the state 
~overnment by virtue of any law or 
rule or re~ulation made 1n accordance 
w th any law, shall , by the official 
authorized to receive same , and at 
stated intervals , ~e placed in the 
state treasury to the credit of the 
particular ourpose or fund for which 
collected , and shall be subject to 
anorooriation by the General Assembly 
for tl1e particular ourpose or fund 
for which collected durin~ the 
biennium in wrich collected and 
appropriated . ~:- ·:<- ·:c- -;:. -::- ." 

Conclus:.on . 

From the above , we conclude and it 1s our opinion 
that the fe0s received from the rlureau of Census , in the 
a-noun t of . ~8 , 156 . 40 , should be turned into the State Treasury . 

APPROV.:.J : 

HOY I1:cKITTRICK 
Attorney- General . 

J3T- JLli : EG 

Yours very truly , 

J . ~ . TAYLOR 
Assistant Attorney- ,J.eneral . 

JA~~s L. HORNBOST2L , 
Assistant Attorney- General . 


