
HQTELS--TOURIS'l' CAMPS : Touri st Camps with ten or more guest 
rooms are to be inspected and licensed 

~' as hotels • . 

~-~-~ J'une 9• 1956. 

~ State Health Commissioner 

Dear Doctor McGaugh: 

J "e acknowledge your request for an opinion dated 
June 2, 1936, which reads as follows: 

"Would the owner of a Tourist Camp 
consisting of ten or more cabins 
whieh were rented as places or lodg­
ing, be required to pay a Hotel 
LiceMe Fee?• 

Article VII, Chapter 9~, R •. s. Mo. l 929, ,deals with 
health, saf ety and sanitary requirements of hotola, inns 
and board~ houses, operating in the State o~ llssouri, 
and is o. health measure enacted w1 thin tho police powers 
of tho Legislature. Section 13084 R. s. Mo . 1929 of said 
ahapter makes it the duty of the : ood am Drug CoJ!IDlissioner 
to inspect hotela annually. Section 13091 R. s . ~. 1929 
de~inee certain buildings or structures to be hotela within 
the meaning of Article VII, Chapter 93, R. s. Mo. 1929, 
and reads: ' 

"That eve17 building or other struct­
ure, kept, used, maintained, adver­
tised or held out to the public to 
be a place where sleeping accomoda­
tions are furnished for pay to 
transient or permanent guests, in 
which ten or more rooms are furnished 
for the accommodation of such guests, 
whether with or without meals, shall 
for the purpose of this article be 
deemed a hotel, and upon proper ap­
plication the food and drug commis­
sioner shall issue to such above 
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described business a license to eon­
duet a hotel: ~rovided. that it 
shall be unl.awful for the owner of 
any such building or other structure 
to lease or let the same to be used 
as a hotel until the same has been 
inspocted end approved by the food 
and drug co~ssioner . " 

Seetion 13094 R. s . Mo. 1929~ provide8 how guest rooma 
are to be enumerated on i nspection and reads: 

• rn all hotels within the meaning 
of this article the parlor~ d1n1.ng 
room, kitchen and office shall be 
construed to mean guest r ooma. " · 

t>ection 13093, R. s • . .:o. 1929., provides for the issu­
ance and revocation of hotel licensee in Mi ssouri, and 
also the graduated fee f or the license to operate a hotel 
in this State . 

Tbe whole query turne on the poi nt as to whether a 
tourist camp operating in this State with ten or more 
guest cabins fall within the provisions of the Statutes, 
and the common law of Ltissour1, regulating the irutpect­
ion of hotela, i nns and boarding hous es . 

In the case of Jletzlcr v . The Terminal Hotel Compan,-
115 ~ . w. 1037; 155 Mo . Aop. 410, 1 . c . 415, Section 1039, 
supra, was const rued . ~'hat Court held tl'rat a place where 
lodging is furnished t o transient £UAsts , , aa well as one 
where both lcxlging and food are furnished is a hotel. within 
the meaning of Article VII, Ghapter 93, R. s . MQ . 1929. 
The fact that accommodations were not contiguous did not 
change a hotel to be something elae. The Court said: 

"Suffice to say as far ae public 
pollcy i s concerned, e Vb.a.· 1 s ouno:. 
reason for enforcing ~he full re­
eponsib111t7 of innkeepers obtains 
1'11 th ae much strength against tbe 
keepers of hotels who accept tran­
sient guests aa lodgers only, aa 
againat those who entertain with 
both lodging and f ood. And if thia 
responsibilit y ought to be remitted 
in some measure, the duty is le~e~ 
lative. not judic1a1. To all appear­
ances defendant'• establishment waa 
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a f ully equ ipped inn or hotel where 
both lodging and meals could be nro­
eured by a guest . It took no measures 
to advise guests to the contrary aDd 
no doubt derived patronage from the 
tact that a r estuarant waa at hand 
and s eemingly appurtenant. Persona 
stoppi ng in the hotel would have the 
right to presume defendant wae act­
ing aa an i n.keeper. '1'h18 rul1q we 
think• 1a in accord with decisions 
which have dealt with the question• 
§ .;f- * 'lt is commonly under a tood a 
place of transient r esort like de­
ferrlant 's ie a hotel or inn. and 
our statutes tou ching irma and inn­
keepera ioint to the like l egi s lat ive 
opinion. 

CONC....,USION. 

To say that t o'Url st camps are not hotels within the 
meaning of Sect ion 13091• supra. would defeat the legis­
lat i ve intention in said s ect ion to protect the way.tar1ng 
public in the ir health and safety against those who enter­
tain tranaienta or permanent guests with sleeping aeca.­
modationa for pay. 

·The LegLtlat~ r eal.iz ed that without ae\;tion L~l, 
supra. proprietors of tourist cs.mp8 might reaaon that tbe7 
do not keep an inn in the ancient sense of the word. B7 
Section 1.3091.• supra. the Legislature extended the extra­
ordinary common law liability of the auxiliary atatutor,J 
regulationa of innk~epers t o include proprietors of build­
i ngs and other atruetureB• who in the main of fer the same 
or similar public s-ervice to the wayfaring :public as 1nn­
koopera offer . 

The common law and statutory regulations affecting 
innkeepers waa first established centuriea ago because 
traveling wa& attended w1 th great danger to the life, 
health. safety and property of the traveler in strange 
parta. Methode of traveling have changed todq. Instead 
of wa'JSide inna we have hotels and wa:ra1de tourist campa. 
but wlth the change of the traveler's public accoJ!IDoda• 
t i ons , the ren,son f or the old law baa not vanished. Public 
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policy in this day demands that the lii'e. health. safet7 
and propert7 of the wa,.t'aring traveler be reasonabl7 
safeguarded- hence, t his inspect ion and regulation at 
hotels and inns by the Boar d of Health extems. in our 
opinion. t o tourist camps of ten or more guest rooma. 
Such ti&S the intention of the Legislature. 

Res nectfull y submitted 

1111. vrlR SAVIY"L:RS 
Assistant Attorney General• 

APPROVED I 

JOHH w. H01FWAi, Jr . 
(Acttng) Attorney General . 

lfOSzH 


