pr “GOUNTY BUDCET ACT: It is the duty of county court in counties
of 50,000 popiletion or more to adopt the budget 10 days before
January 1 of eac! year unless terms of any of judges expire, in which
event appropriation and and final order shall be made ou o. before

February l. '

v april 17, 1936.

Honorable John H, MeclNatt,
Assistant Prosecuting ittorney,
3t. Louis County,

Clayton, Missouri.

Dear air:

This department is in receipt of your letter of April 10
wherein you request an opinion regarding the following question:

"%ill you kindly advise if
the County Court of s5t. Louis
County has until the end of
the Februery ierm to complete
the budget under the new
Budget Law?"

In the County Budget iAct (Laws of lio. 1933, p. 546), See-
tions 9 to 20 inclusive, these being the sections governing counties
of the population of 5t. Louls County, we do not find any direct
reference as to the time the budget is to be completed and filed.
However, we note in Section 14 of the .ct, page 349, the following:

"Except as hereinafter provided,
the budget shall be adopted and
the appropriation order finally
made at least ten days before
the beginning of the fiscel year.

* * *

"In any year in which the terms
of any of the Jjudges of the
county court expire, the budget
shall be approved and the appro-
priation order made by the new
court within thirty days after
the beginning of the fiscel year.”

Section 11, page 347, makes it the duty of the departments
to submit to the budget officer the estimates of their respective
offices on or before Gctober 1 of each year. It is the duty of
the budget officer, under the same seection, to transmit the budget
document fully prepared to the county court not later than November 15.
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Bearing in mind that the statutes state it shall be adopted

ten days before the end of the fiscal year unless the terms of any
of the judges of the county court expire, we must determine what
is meant by the term "fiscal year”.

In the case of State ex rel., v. Appleby, 136 io. 408, the

Court held that the county fisecal year begins on the lst day of
January and ends on the 3lst day of December of each year.

Speaking on the seme question in the case of Union Seavings

Bank v, 30.&11&, 300 lio. l.c. 413, the Court said:

"The constitutional provision,
supra, covers both counties and
cities. If the word 'year' as
therein used means a calendar

year as to counties, why should

it mean a different thing as to
cities? 4is to both it refers to

and limits the debt-making power
during the period of twelve months.
The particular twelve months, we
say, as to counties, is the twelve
months bsginning January lst and
ending December 3lst. ot only

so, but we have so said, vhere

the matters at issue were the

fiseal transactions of the counties.
The fiscal year of the county by
our ruling has been established

as a calendar year. We can see

no reason for a different rule as

to eities, in that cities are placed
in the same category in the consti-
tutional provision. Our statute
relative to the meaning of words
(See. 7058, R.S. 1919) says: *'The
construetion of all statutes of

this State shall be by the following
additional rules, unless such eon-
struetion be plainly repugnant to
the intent of the Legislature, or
the context of the same statute:
eses.third, the word *month' shall
mean a calendar month, and the word
'year' shall mean a calendar year,
unless otherwise expressed.' This
statutory rule may have no applieation
as to the word 'year' in the Con-
stitution, because the statute
(Section 7058, supra) is mede appli-
cable to statutes. It does bave
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application to 3ection 70 of the

Act of 1893 (Laws 1893, p. 77)
because the word 'year' is used
therein. This is the original law

by which cities of the third class
were authorized to anticipate and

use their annual revenue in advance
of its actual collection, by the
issuanee of current revenue bonds.
Under the rule made by Section 7058,
supre, the word 'year' in the Aet

of 1893, would mean a calendar year,
'unless otherwise expressed' in the
said aet of 1893. It is not speeifi-
cally or 'otherwise expressed' unless
it can be sald that the qualifying
word 'fiscal' amounts to an otherwise
expression., We have given above the
several definitions of the term
*fiscal year', and these definitions
do not indicate that such a year
should differ from the calendear year.
Accounts can be balanced as well on
December 3lst as upon June 30th.

So, too, settlements can be made

as well upon the one date as the
other. There is no real reason why
the so-celled 'fiscal year' should
not correspond with the calendar year. It
is at least safe to scy that if we
follow the rule givem in Section 7058,
supra, in the construetion of section
70 of the act of 1893, we cannot say
that it is therein so "otherwise
expressed', as to allow us to say that
the year intended by the said Act of
1893, was other than a calendar year.
The use of the word 'fiscal' does not
suffice to change the situation.”

' CONCLUSION

In view of the terms of Sections 11 and 14 of the County
Budget asct, it is the opinion of this department that it is the
duty of the County Court in counties of the population of 3t. Louis
County to adopt the budget and make she appropriation ten
days before January 1l of each year, unless the terms of any of




Hon. John H. McHNatt 4= April 17, 1936.

the Jjudges of the County Court expire, in which event the appro-
priation and final order shall be made on or before February l.

Aespeetfully submitted,

OLLIVER W. NOLEN,
Assistant ittorney General.

APPROVuD:

JUHN W. HOFFRAN, JT.,
(Antins) attornny General..
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