
PHYSIC l.h~S: ST.ATE BOARD OF HEALTH: May institute pro• 
ceedings to revoke 
license on complaint 
of any citizen. 

May institute pro­
ceedings upon information 
witnout complaint having 
been filed . 

January 13 , 19 36 

~ . T. cGaugh , M. D. 
tate Health Co~issioner 

State Board of Health 
Jeffer son Cit y , ~issouri 

Dear Si r: 

rhis will acknowledge rece ipt of your letter 
r equesting an opinion f rom this department, wh ich reads 
as fo llows : 

"Is it l egally right tor the 
Board or any member of the 
Board to fi le charges against 
offendi ng licensed practition­
ers of medicine with a view to 
revoking a license or ~ust this 
be done by some citizen not a 
member of the Board?" 

Section 91 20, Revised Statu tes Missouri 1929, which 
aut horizes the State Board ot Heal th to r evoke licenses to 
practice medicine , reads, in part, as follows: 

11 The board may r efus e to license 
i ndi vidual$ of bad moral character, 
or persons guilty of unprofe ss tonal 
or dishonorabl e conduct, and they 
may r evoke licenses, or othe r right s 
to practice , however derived , f or 
like causes, and in cases where the 
license has been granted upon f alse 
and fraudulent statemen ts , after 
giving the accused an opportunity 
to be heard in his defense before 
the board a s her einafter provided. 
Habitual drunklmness, drug habit 
or excess ive use of narcotlcs ,or 
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,producin~ cr iminal a bortion , or 
soliciting patronage by a gents , 
shall be deemed unprof essional 
and dishonorable conduct within 
the meanin of t h is sect i on . At 
l eas t twenty days prior to the 
date se t for any such hearing 
before the board for the revo­
cat i on of such license , the 
secretary ot t he board shall cause 
wr i tten notice to be personally 
served u pon t he defendant in the 
~anner prescribed for the se rving 
of original writs in civil acti ons . 
~aid notice shall contain an exact 
statement of the charges ~ the 
date and piace set .f.2!: the hearing 
before ~ board . 

The above section does not require that a complaint 
or charge be filed agains t a licensee to practice medicine 
with t he State Board of Health , before a proceeding is in­
stituted to r evoke such licensee ' s license , but only requ ires 
that t he secretary of the board shall cause written notice 
to be personal ly served upon the defendant i n the manner 
prescribed for the serving of original writs in civil actions , 
and that said notice shall contain an exact statement of the 
charges and the date and place set for the hearing before the 
board. 

In the case of State ex rel . Hurwitz v . North , et 
al . 264 L> . " • 678 , t he ri ht of the State noard of Health 
to ins titu t e uroceedings to revoke a license on t he co~ 
plaint of t he prosecuting attorney was question ed . At 1 . c . 
pa ge 680, the court said: 

11 'l'he first att ack made by relator 
upon the record of the state board 
of heal th is that the complaint 
purports to be filed by the prosecuting 
attorney , and that there is no authori­
ty i n law f or that officer to file such. 
: he statute doesnot say by whom such 
complai nts may be made . It contains 
no limitations i n this r egard . 
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"So in the case at bar . It may be 
true that the statut e fixed the 
duties of a prosecuting attorney , 
and they do not cover a complaint 
of t his kind , in his official 
capacity . The complaint in this 
case does not appear to be upon 
his oath of office as prosecuting 
at t orney, except by the l anguage 
~allowing the name, which can be 
considered either as surplusage 
or as a mere description of the 
person . -.Je feel that the complaint 
and charges as ~ade were (so f ar 
as this content ion is conee~ned) 
sufficient to properly invoke the 
jurisdiction of the state board of 
health . The statute is certai nly 
broad en~ to permit ana citizen 
to prefer ~a-charges, an a person 
IS not deprived of citizenship by 
occupying the office of prosecuting 
attorney. " 

In the case of Horton v . Clark 293 S . w. 362 , a 
complaint fi led by the State ooard of Heal th against a 
licensee to practice medicine was attacked on the ground 
that it was not verified by the oath of the complainant . 
The Supreme Court , en bane , held that a 9roceeding to re• 
voke a license to practice medicine need not be instituted 
by t he filing of a verified complaint or by the f iling of 
any complaint whatever . The court further held that the 
coard of health may act upon any information from whatever 
source and however communicated which it may deem trus t ­
worthy , and that it is only necessary that the written 
notice required by statute "contain an exact s tatement of 
the charges . The court , at 1. c . page 363 , saidz 

tt The first point made against 
the compl aint is that it was 
not verified by the oath of the 
complainant . The content ion is 
based upon precedents to the 
eff ect that , regardless of 
statutory requirements , proceed­
ings for the disbarment of an 
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a ttorney at law DD.lst be in­
stituted by verified informa­
t i on. Those precedents are 
not binding or even P' r suasi ve 
in a case such as this . Dis­

barment proceedings are not 
governed exclusively by statute . 
Independent of any statute on 
the s ub ject, courts have the 
inherent pOTler to disbar attor­
n eys; and a statut e , where there 
is one , is not re~rded as 
rest r ictive , but mer ely as d e­
claratory of the common law so 
f ar as it oes . State v. Gebhardt , 
87 U:o • ..-.pp . 542 ,548 . The power t o 
revoke the license of one who is 
ther eby authorized to practice 
medi cine and sur gery, on the other 
hand, does not exist apart from 
statute . In this state the statute 
(section 7336, rl . 5 . 1919) is not 
only the sol e source of the power 
to revoke , but i t pr escribes and 
regulates exclusively the pro­
cedure to be fol lowed in the 
exercise of the power . Looking , 
then , to the statute , we find no 
requirement that a proceeding t o 
revoke a license to practice 
medicine shall be instituted by 
the filing of a verified complaint , 
or by the filing of any complaint 
or inf ormation whatever . h~idently 
it contemplates that the state board 
of health may act upon any information , 
f r om whatever source and however communi­
cat ed, which it may deem trustworthy. 
I t is only necessary that the written 
notice provided for ' contain an exact 
statement of the charges . • 11 

In view of the above , it is the opinion of this 
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department that the State oard of Health may institute 
a proceeding to revoke a license to practice medicine on 
the compl a int of any citizen. It is our further opinion , 
however , that the ~ tate tioard of heal th may insti tute pro­
ceedings to revoke a license upon any information they may 
have obtained , r egardless of from whom recefved or h ow 
com~icnted , and it is not a prerequ i s ite that a complaint 
has been fi l ed with them. It i s suffi c i ent if t he l icensee 
aga i nst whom the charges are made i s s e rved with the written 
noti ce provided for in act i on 9120, ~upra , and that such 
not i ce con tain an exact state~ent of the charges against 
such licensee . 

Yours very truly , 

J . . • TAYI..OR 
Assistant Attorney General 

APPRO .D: 

JOnl• , • HO.l< ilA'li , Jr . 
_{Acting) Attor ney General 
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