
SCHOOL FUND.S : ) Counties not permitted to borrow money s fr0~ school 
) funds. 

COU.< TY COURTS : ) County Courts must loan school funds as provided by 
statute . 

vctobcr 15 . 1936 . 

Honora.blo G. Losa.1 t!ru. .. r 
lTo sccu tinc Attorney 
!.!orc:;a n County 
Versaillc s . llissouri 

Dear . ...r • narr : 

This is t o o.cknowlod;;e receipt of your letter of 
October 9 . 19:56 . i n \7hich you request t h e opinion of this 
ucpartmont on tho questionn submitted 1L your letter which 
is an follows : 

" 'l'he vounty Gour t has t'~e pl an of using 
co .mon school fund, the to\m 3chool fund . 
t h e tormship school fund. and the state 
school fund~ and t he surplus in the rood 
a nd cane.l fund to purcha.se 1936 war:·o.nto with . 
In other \"Jorde the so surplus .f'lmds o.re to 
be used to purcn.a so county . vm.rrants for 
1936. a.nd thus draw 6~; interest for the 
oenefi t of the f unds . 

"The ...,curt reasoned this wo.y; tha.t they 
have custody of the coney and must see 
that it earn a fa.ir rate of inter est . • 
1'hey were :Jaying out 6~; on t..l-tc1r county 
· :o..~rants . l'he y 110. t to pay out t >o l'!loney • 
and substitute county , .. m·rant:J . 

"It seems t h.a.t school funds should be 
loaned \71th prime real estate security~ 
v10rth tr1ico t ho e.mount of tho loan . and 
~ith a persor~l bo d . llo~ olsc can tho 
county oorron t ho moneyY 

"Can the County ~ourt bor_'0\7 t he school 
funds and put i n thoir placo the county 
warrants in a l l class for the yoar 1936 ?" 



- 2 - Oct . 15 , 1936. 

o ~a.ve duly c ~nsiderod tho plan sugoeatod in 
your latter f or t :1e ho.ndl .:.nw of tho various school funds 
by the county court . In ..;octions 4243- 9256 . 1 •• s . . :o . 
1929. t he provi s ion s f or t ho ho.ndlint; of t he school funds 
by t he c ounty court are set forth . In said statutes ve 
find no provision rrhich would per mit the count.r court to 
handle or l oo.n t he funds i n the canner aa aug;;ested by your 
let ter . hore a sta tutory pl an for t ho handl ing or loan-
i nt; of public funds is provided by the sta.tuto. public 
o.fricial s are no t porcitted or allm7ed under tho lo.~ to 
adopt any other course than outlined by the sta tute, and 
t '1ey CIU.st strictly follo':T t !10 ota t u tory plan. 

It rnll be ob servod tho.t by t he statut es mentioned 
a bove the count y court is t;i von jurisdiction to handle and 
loan the va.rioua school fundo a.nd th e atatuteo outline with 
pa r ticulari ty t he method by \'lhich these funds mo.y b e loaned. 
t ho rate or 1ntor ost .. t ho k ind of security. tho value of the 
~eClJrity, the tol~ms . tho bon<l to bo ..;!von - all aro pr ovided; 
a nd t ho;r f urt her provide t.1o . ..ot 10 d by rrhic h 8S.ll:S .:.ay b e 
collectod . and tho .school f -;.xnd CDl" tdlQO m:, b o foreclosed in 
t he event of default, nll of ~Luch mus t be strictly fol louod 
by the county court. ·It mus t bo r or!lembor od thnt the county 
co T t i ·- hanal ino t he se rundo., ..1 s other public of ficials. are 
trustees and muot fol l ou t ho :Jtu tut e -rlith r olo.tion to same . 

'l"h.o ..,upromo l.ourt of .isrouri i n tho ea.oo or 
I:ontc_;o1:1ory vountJ v • .. uc .. 11ey. 103 •. o . -192 . announced tho rulo 
t ha t count y courts .. 'uoi~ tr1.1 steo s o:"' tho oo f und s , t hat the 
tor~s of t he trust preocr i oi.1,; t ho c athode of ha ndlilld srune 
must be at r i ctly fo l l oued a.nc. t .. e court cannot deviate from 
t he ce t hodn outl inod i n tho sta tut o a . 

'l'ho &'upl .. Gme Court sai d in t ho caso of ~line County 
v . Th::>r p c t ul •• 337 :~o . 1140 ., 88 - · ·.:. ~ 2d ) 1J 3 , 1 . c . 186: 

11 .1fothi:r.tg is b e t Jor sott lod t hun t ~ at , 
under such circUUUl t a.ne es , such o:!'ficor s 
arc n o t a. c ting as t hoy would a. s 
i ndividuals \71th their 0\7n pro perty. 
but a.s specia l tru stee s uith every 
limited a ut hority. and that ever yvne 
deal- no uith tho~ rnust take notice of 
t lo se limit . tion a • " 



ilon . G. Loi}ln t1arr Oct . 15~ 1936 . 

The intention of t.no county court m1-.)ht be 
co !l1lcndable , but \/C find no author! t.,.- fo i' it to h andl e 
said funds otJ•er tnan a. a proviao<.l by tho stD.tutoo. I t 
is therefore our opinion t _at your county court is not 
perm! tted undet• the lax: to uc..opt t :"'lo plan eet forth i n 
yoUl' letter • 

V F~ truly yours . 

GvV.G .... ~o.J h . n:.:; .. ITT 
..ts sis tant At tor :ncy- Gexwral 

APPROVED: 

,.~ . :: . TAYLOR 
( .• c t1nz;) Attorney- General 

CR..l :EG 


