COUNTY COURT: Judges of County Court cannot borrow money personally
- to pay unappropridted debts of county.

January 7, 1936.

Prosecuting ittorney,
liorgan County,
Versailles, Missouri.

Honorable G. lLogan Marr, //

Dear sir:

This department is in receipt of your letter of Dee-
ember 10 requesting en opinion as to the following situation
in your county:

"The end of the fiscal year is near. The
County Court has about used all the revenues
of the year, except some delinquent taxes

of former years and a few collections not
apportioned and une propriaeted in the budget.
The county court has created certain debts
now due. The budget does not cover these
expenses. Now the county court makes the
proposition that they borrow personally the
money, pay the debts by calling the same a
loan, take the reeceipt of the creditor of the
county with the understanding that the ereditor
be issued a warrant and that the same be in-
dorsed back to the order of the individual
members of the cecounty eourt,

"These warrants to take these debts of the county
are to be issued by the county court sometime
after the start of the fiscal year in 1936, after
the 1lst day of February, and are purported to be
issued out of revenues collected from the revenues
of the year 1935, the year the debts were created.

"The individual members of the county court ad-
vance the money and expeet to be reimbursed later
out of the funds collected from 1935. But the
reimbursement is by the members of the court to
themselVes individually. After reading section
4090 ana 4092-1929, it seems apparent that the
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court has laid themselves liable in
ellowing these accounts with the under-
standing that the payee of the warrant
shall be the ereditor, who will in turn
indorse the same back to the county Jjudge
for reimbursement.

"What is your opinion of the legal con-
sequences of the arrangement to meet

the current accounts and later reimburse
the county Judges by the issuing of these
warrants?"

From a reading of your letter we canunot determine
whether or not the County Court has already carried the plan
into execution or contemplate carrying it into execution. How-
ever, as we will look at the matter purely from its legal
aspects, that feature will be disregarded.

The terms of the County Budget Act,passed by the General
assembly in 1933 (Laws of lo. 1933, p. 340), make it compulsory
on the county court at the regular February Term each year
to classify expenditures into six classes, making esach class a
priority over each suceceeding class. Jection 8 thereof provides
in part as follows:

w * * * iny order of the county court

of any county authorizing and/or
directing the issuance of any warrant
contrary to any provision of this act
shall be void end of no binding force

or effeet; and any county clerk,

county treasurer, or other officer,
perticipating in the issuance or pay-
ment of any sueh warrant shall be liable
therefor upon his official bond.”

It is to be noted that by the terms of the above pro-
vision any warrant drawn contrary to the provisions of the
County Budget iet is void and of no binding force or effect and any
one participating in the issuance of such warrant is liable on
his official bond,.

7e shall next proceed to discuss the effect of the other
features of the proposed plan. "e are constrained to say that
this plan of finaneing the county is most unique and has never
before ecome t6 the writer's attention. Granting that the County
Court has nothing but the most conseientious motives in
offering to advance their own personal funds for the debts of
the county, we cannot do otherwise than condemn the plan in its




flion. G. Logan larr ~d= Jan. 7, 1936.

entirety regardless of the sericus situation which may confront
the members of the County Court,

There are a number of statutes which bear indireetly
on the guestion of the liability of the different members
criminally. Jeetion 4090 R.5. lo. 1929 provides:

"iny member of the county court,

common council or board of trustees,

or officer or agent of any county, city,
town, village, school townzxhip, school
distriet, or other munieipal corporation,
who shall, in his official capacity,
willfully or corruptly vote for, assent
to or report in favor of, or allow or
certify for allowanee, any claim or
demand, or any pert thereof, against the
county, city, town, village, school town-
ship, school district or other muniecipal
corporation, of which he is such officer
or sgent, or ageinst the county court,
common council or board of trustees of
whieh he is & member, such claim or
demand, or part thereof, being for or

on account of any contract or demand or
service not authorized or made as vro-
vided or reguired by law--every such
person ao offending shall, on convietion,
be punished by imprisonment in the peni-
tentiary not more than five years, or by
a fine of not less than one hundred nor
more than five thousand dollars, or by
imprisomment in the county Jjail not less
than two nor more than twelve months, or
by both such fine and imprisonment."

Section 4094, R.5. Mo. 1929 bears on the eriminal
lisbiiity which may be incurred by the members of the county
court, and 1s as follows:

"Every clerk of a court of record,

sheriff, mershal, constable, collector

of publie revenue, or deputy of any such
officer, or a judge of a county court,
prosecuting attorney or county treasurer,
who shall traffie for or purchese at less
than the par value or speculate in any
county warrant issued by order of the county
court of his county, or in any claim or
demand held against such county, shall be
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ad judged guilty of & misdemeanor,
and shall, upon conviction, be
punished by fine not less than
twenty nor more than fifty dollars.”

Section 4082, R.5. No. 1929 provides:

"o Jjudge or justice of any county
court in this stete shall, either
direetly or indireetly, become a
party to any contraet to which suech
county is a party, or act as any
road or bridge commissioner, either
general or special, or as keeper
of any poor person, or as director
in any railrocad company in whiech
such county or any township, part
of township, eity or incorporated
towvn therein is a stockholder, or
act as agent for the subseription
of any stoek voted to any railroad
by any county or subdivisioa thereof;
any such judge or Jjustice who

shall violate any of the provisions
of this section shall be adjudged
guilty of a misdemeanor,"”

CUNCLUSION

In view of the provisions of Section 4092, supra, it
would appear thet the County Court of your county is attempting
to contract on behalf of the county with the individusl members
thereof, which is clearly in violation of said section, and
we accordingly so hold.

Respeetfully submitted,

OLLIVER ¥W. NOLEN,
issistant sttorney Ceneral.

AFPROVED;:

JOBN W, HOFF s ¥y
(seting) attorney General.
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