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October 15, 1936 .., 

1 o ~I~ 

Hon. George E. Mapes 
Clerk of the County Court 
Grundy County 
Trenton, Missouri 

Dear Sir: 

Your recent communication to Honorable F ' rrest 
Smith has been referred to this office. VIe shall pr o­
ceed to consider your problems in the order in ~hich they 
are suggested. 

I. 

Absentee ballots to be 
printed thirty days be­
fore election, 

On June 14, 1934, this office rendered an opinion 
to Honorable Henry M. Phillips Prosecuting Attorney, 
Stoddard County, Bloomfield , Missouri , in which the following 
conclusion i s reached : . 

"There is no time designated for the 
printing of suoh official absentee 
ballots therefore we are of the ooinion 
that such official absentee ballots may 
be printed more than ten days before 
the primary election and may be print­
ed in ample time so that a person 
applying tor an absentee ballot can 
have the privilege as stated in Section 
10182, of applying wi thin the tull time 
of thirty days before the primary 
election." 
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Although that opinion dealt with absentee ballots 
to be voted in the primary elec tion the opinion applies with 
equal force t o absent ee ballots t o be voted in a general 
el ection and it i s therefore the opinion of this office tha t 
the absentee ballots should be printed thirty days before 
the el ection so th· t the full benefit ot the abs entee ballot 
law may be afforded the voters. 

II . 

Absentee ballots may pe 
voted at any time within 
thirty dgys before el ection. 

Sec tion 10182, page 264, Laws of Mi ssouri 1935, pr o-
vides as follows : 

"AnY elector as defined in the tore­
going section expecting to be absent 
from the county of his residence on 
the day ot such election may, not 
more than thirty nor l ess than five 
days prior to the date ot such 
election, make application in person, 
or by mail, t o the county clerk or, 
where existing, to the board ot 
election com, issionera, or other 
officer or officers charged with the 
duty of furnishing ballots tor such 
election in his voting pr ecinct, tor 
an official ballot for said nrecinot 
to be voted at such el ection. " 

By virtue of this provision application for an 
absentee ballot may be made by the prospective voter at anr 
time within thirty days of the date of el ection. 

Section 10185, page 222 , Laws ot Mi ssouri 1933, 
directs the absentee voter 1n the manner of balloting, and 
after providing tor the marking or the ballot in the presence 
ot any officer &lthor1 zed to administer oaths, and the maili ng, 
post age prepaid, of sai d ballot·to the officer issuing the 
same, the Section provides : 
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... •• *or, it more convenient, it 
cay be delivered in person and such 
offici al issue his written receipt 
therefor, but in any event it must 
be returned into the hands of the 
issuing official not later than 6 
o ' clock p.m. of the day next succeed­
i ng the day of such el ection. " 

It is therefore clear t hat the ball ot may be marked 
in the presence of an officer aut horized to adminis ter oaths 
and may be returned in person to the proper el ection official. 
This or course could not be done on the day of election tor 
otherwi se the absentee voter could not truthfull y swear to 
that portion or the affidavit which saates "and tha t in the 
course or my business or duti es I expect to be absent from 
said County of M7 residence on the date of said el ection." 
This is also evident from the purpose or the act as stated in 
~ection 10188d, page 224, Laws ot Mis~ouri 1933, which ~tee: 

"~a act shall be deemed to provide 
a method or voting by voters absent 
from their county on the day of 
election." 

It i s therefore the oninion or this office tnat a 
per son may vote an absentee ballot a t any time within thirtT 
days prior to the date or the el ection. 

III. 

Relat i ves have the right to 
convey and transport pat i ent 
to hospita1. 

Section 8650 Revised Statutes of Missouri 1929 , pro-
vides as follows : 

1 The relatives of the insane oerson 
aball have the right , if they- choose, 
to convey h1m t o the hospital. In 
such case , the warrant shall be di r ected 
to one or them; and the person to whom 
it is directed and his assistant shal l, 
if demanded, receive the same compensation 
allowed tor the like services to the 
sheriff." 
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By vi rtue of the foregoing Sec tion it appears that 
an option i s given to the rela tives of t he pat i ent to convey 
such patient to the hospital, in which case t hey are to 
receive the compensat ion r a ther than the Sheriff. 

In vi ew of t he express wordi ng of the sta t u te it 
i s our opi ·.i on that the relatives of the pa t ient haTe the 
ontion of c )nveying such patient to the hospital and that the 
sheriff i s not entitled to cocpensat ion when the relatives 
do eo. 

y subni tte?-

APPROVES: 

"1. E. TAYLOR 
(Acting} Attorney General 

HGW:IOl 


