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P\JBLIC ADMINI~TRATCR : T e nur e o f Office • 

November 13• 1936. 

Mr. Paul s . Limerick 
Public Administrator 
7814 Forsythe Blvd. 
Clayton. Missouri 

Dear Sir: 
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We are in receipt ot your request tor an opinion. 
dated November 10. 19~6. which r oads as follows: 

"As you probab ly know I was suc­
cessful in being elected to the 
office of Public Administrator in 
St . Louis County in the landslide 
last Tuesday. I suppose that I 
am not definitely in office. in 
the of ficial opinion or the At­
torney General . un~~l T have be­
come one of the official family 
by qualif)'ing. but perhaps I can 
get some official data on th1a 
matter. 

"The incumbent . who is also a 
Democrat, wants to be relieved 
of his office as soon as possible• 
and I have not been able to find 
any reference in the statutes to 
tbe definite term of a Public Ad­
ministrator . I assume that I can 
take over tho duties or that or­
flee as soon as I receive my com­
mission and take my oath and post 
my bond, but as tar as any legal 
precedent is concerned I ean.not find 
an,.. ill you be kind enough to 
give me your opinion on that by 
return mail, if 1t 1a not imposing 
upon you'l 

"What I want to do is this. as soon 
aa the official count is completed 
in the county I want to talk to 
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J efferson City and obtain my eo~ 
mission f rom the Governor, and 
return immediately to take my oath 
a.nd post my bond aDd take over the 
duties of that office without wait­
ing for the first of the year. In 
your opinion would it be necessary 
for the incumbent to accompany me 
to the Governor's office to accom­
plish this purpose~ or is it ~ust 
as well t hat I see him alone'l 

Section 2 96 R. s. Mo. 1929~ orovide~: 

"Lve17 county in t his s t ate, and 
t he city of s t. Louia, shall elect 
a public adminiatrator at the gen­
eral election in the year 1880, and 
evory four years thereafter, who 
shall be !! officio public guardian 
and curator in and for his county. 
Before entering on the duties of 
his office, be shall take the oath 
required by the Constitution, and 
enter into bond to the state of 
Missouri in a sum not less than ten 
thousand dollars, ld. th two Ol.'" more 
securities, a pproved by the court 
and conditioned t hat he will faith­
tully discharge all the duties ot 
his office, which said bond shall 
be given aDd oath of office t aken 
on or bef ore the first day ot Jan­
uary following his el ection, and lt 
shall be the duty of t he judge of 
the court to require the public ad­
ministrator to mate a s tatement 
annually, under oath, or t he amount 
of property in his hands or under 
his control as such $dm1nistrator, 
for th& purpose or ascertaining the 
amount of bond necessary to s eeure 
such property; and the court may 
from timo to time, as occa8ion shall 
require. <:Smnnd additional s ecurity 
of such administrator, and, in de­
fault of g iving tbe same within 
t wenty days after such demand, ma~ 
remove the administrator and appoint 
~notber. " 
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Section 301 R. s . Mo. 1929, provides: 

~When a public administrat or has 
been a ppointed to take charge of 
an eatate, be shall continue tbe 
administration unt i l finally set­
t led, unless he resigns, dies, 1a 
removed tor cause, or is discharged 
in the ordinary course o~ law a11 
the administrator. " 

Article XIV. Section s. of tbe Missouri Constitu-
tion provides: 

"In the abs ence of any contrar~ 
provision, all o~ficer8 now or here­
after elected or appointed, sub­
j ect to the right ot resignation, 
sha11 hold office during their of­
ficial term8, and until their suc­
cessors shall b e duly elected or 
appointed and qualified·" 

In the cue of State ex rel . v. Kennedy, 73, Mo. 
App . 384, that Court said at 1 . e . 3881 

"We are of the opinion that tbe 
true meaning of the statute is that 
a public administrator continues to 
administer estates in his hands even 
after the expirat ion of his t erm of 
office, unless he dies , resigna his 
office, is removed, or is otherwise 
discharged according to law. In this 
ease, as before stated, Kennedy re­
signed his office, his resignat ion 
was accepted by the governor and his 
successor appointed. Be thereb~ 
became incapacitated to fUrther ad­
minist er estates in his bands and 
his duties devolved upon his suc­
cessors • His functions as admln1e• 
t-.tor ceased as effectively as 1f 
be bad b een removed from of fice . 
The express provision of the statute 
is that he shall continue the ad­
~n1strat1on 'un1ess he resigns . • " 
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CONC.uUSICti . 

There are no statutes or cases in Missouri which 
specir.J with oarticularity when the term ot t he office 
of public administrator shall commence . We construe 
Section 296• supra, to mean that atter election. pur­
suant to the provisions of said section, the only 
formality necessary for said successful candidate to 
com~ly with 1s to take the prescribed oath and furnish 
the prescribed bond on or betore the first day ot 
January following said election. When t his is done, 
then the successful candidate is ready to enter upon 
the duties ot his offiee, nnd continues to hold of fice 
until his successor be elected and qualified. 

It is true that the present public administrator 
of St. Louis County has the constitutional and statu­
tory power to resign the duties of his office. When 
be so resigns, then he ceases to continue as admin­
istrator of all estates in his bands . His written 
resignation, presented to the Governor, is a sutti­
eient resignation when accepted to alienate him from 
t he office. Should he not resign then he continues 
to administer estates in his bands . 

Yours very truly 

WM. ORR SAWX'ERS 
Assistant Attorney General. 

APPhOVED: 

J. ~: . ~rAYLO.H 
(Acting} Attorney General. 
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