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PENAL I NSTITUTIONS: Commissioners may not make lump sum 
allowances for extraordinary service~ 
performed by employe , over a nd above 
f ixed salary. 

j). J~ 
Commissioners of 

Penal Inst1 tuti 
Jefferson City, lli 

Gentl emen: 

~ecember 31, 1936. 
FILED 

~51 

This is to ackno~lodge receipt of letter dated 
· ece~ber 7. 1936, addressed t o your Board, written by the 
Secretary and ~s s1stant Secretary at the State Peniter.tiary, 
i n which you orally r equest the opinion of this ~partment 
0 '1 the matters set forth i :n t heir 1etter to you. .ie deem 
it unnecessar y to set forth i n detail the matters contain­
ed i n their letter, but suffico it to say it sets forth 
a dditional and special services which they alleged were 
performed at t he Penitentiary in carin...! for a nd l ovk1nz 
after financial matters of convicts and looking after±and 
caring for the "Earnings lt"'u.nd" at the Penitentiary . t is 
f urther stated i n said' lett~r that they have not received 
any Holidays or vacations during their ter.ure i n office. 

The 
Vlhe t her or not 
-350.00 and tho 

services over a 

. . 

nion. as we understand it . is 
~-·~··· ed, namely. the Secretary 

~l¥* ·.-.......... ta.ry $250.00, for extra 

addition to their r01m.~~ar 
a nd one-half years. i n 

salaries as fixed or a greed upon 
by t he Doard. ' •. .. ·. . . 

Section 839~~·;.;if~ s . Mo . 1929, provides specificaD. y 
for certain officers and ·"t hoi r salaries at th& Penitentit:U7 
and then further in said section this language 1 s used: 

"* -:;. *ill other off icer s a nd e mployes 
shall roeoive such compensa!ron as d[Y 
oe af"oed tpon ""OC!v.·een them and Si1 
ooar • Al salaries shiiitiepald !n 
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comm.is.e1oner s of J:epartment 
of t>ena.l Institutions -2- Dec. 31, 1936. 

mont h l y i nstallments. 'ihe board 
shall make a pay roll containing 
the names of every ofi'icer and 
employe . with t he amount due eaeh. 
which shail be kept at the peniten -
tiary and a certified copy thereof 
filed i n the office of the State 
Auditor. Such salar~os Shall be 
paid ou t of the fund appropriated 
for t he pay of civil officers: * *" 

The above named Secret ary a nd Assistant Secretary 
are not specifically named i n said secti on and their salaries 
are not fixed therein . but t he a ut hority for their a ppoint­
ment is found i n the above quotod port ior. of t he section. and 
their compe nsation is such as mny be a greed upon be~reen 
thertt and said Board. \ie take i t t hat tho salaries paid the 
a bove of'fieers h:lve been agreed upon and fixe d by the Board 
a nd each are recei v1ng a c ertain mont h ly salary . 

It is our opinion t ho. t the Board would not ba ve 
authority t o grant to the abovo officials tho suma as stated 
above for extraol"'dim.ry or special services performed by 
them. 

It make s no differen ce how mor1torioua or just a 
claim for extra. or add1 tional services nny seem. \'Te do not 
think 1 t 1 s within t he power and a uthority of t h e Board to 
grant same under the above circumstances . However. where the 
Board has a discretion i n fixing the amount the officer s or­
employes shall receive . as tho Board does 1n this case . it 
may take such matters as s-tated a oove i n t o consideration in 
fixing the salaries of said officers and e~ployos . 

AP.IROVED : 

J. E. ~AYLOR 
(Acting) Attonay-General 

CRH: EG 

Very t r uly your s. 

COVELL R .__ HEVIITT 
AsE~i sto.nt Attorney-General 


