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br, C.E. Larkins, Viece Chairman,

Buchanen County 014 aige Assistance Board,
Aoom 26, Court House,
St. Joseph, lidssouri.

Dear 5ir:

This will acknowledge receipt of your letter requesting
an opinion from this Department, which reads as follows:

"It is the contention of the
Chairman of this Board that an
applicant has no right of appeal
to the Circuit Court on the
action of the State Board execept
as to his or her property or
income, residential or other
qualifications, to receive the
benefits of this iet, and may
not appealfrom the decision of
the Board as to the amount of
allowance in each case.

"We would appreciste an early
opinion by your office in this
matter as we have a large number
of applicants who are much dis-
satisfied with the allowance in
their case, and we desire to give
them the proper information as
to how to proceed.”

Jection 10 of the 0ld .ige issistance ict PFovides:

"ﬂhenovor an application is made
for old age assistance, the county
board shell promptly make investi-
gation of the facts, and after
hearing the appliecant, if 1t
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approves the application,

shall make a recommednation of
the amount of assistance to be
allowed, or, if it disapprove,
meke a recommendation that no
assistance be allowed. Upon the
request of an appliecant, the
county board may, if it sees rit,
direet a rehearing, of which the
applicant shall have at least

ten days' notiece, and at which

he may appear and offer evidence,
The decision of the county board
shall be forwarded to the State
Commissioner who may approve or
disapprove, or recommend changes
in the decision of the county
board. If the state Commissioner
and the county board are unable to
agree in regard to the allowance,
disallowance, or the amount of
assistance, the application, along
with a record of 2ll the proceed-
ings in regard to i1t, shell be
forwarded to the State Board for
review, whose decision shall be
finml, subjeet to the right of
:pgegl*a: herein otherwise provided.

An applicant's right to appeal to the Circuit Court from
the action of the State Board is found in Sec. 25 of the act,
which said section reads as follows:

"Any person claiming the benefits

of this ALet who is aggrieved by

the action of the Jtate Board as

to his or her property or income,
residential or other qualifications
to receive the benefits of the act
may appeal from its decision to the
cireuit court of his or her judicial
eircuit within ninety days from the
decision complained of, by giving

the State Board notice of such appeal;
such appeal shall be had and tried

in the circuit court de novo as
appeals from decisions of justices

of the peace, and the Jjudgment rendered
thereupon shall be final; and if

such judgment be in favor of the
appellant a certified copy of same
shall be mailed to the 3State Board."”
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The amount of assistance that a person 1s entitled to
by reason of the provisions of the 0ld Age assistance .ect is
determined according to cection S of said set "with due regard
to the conditions in each case"; in other words, the amount of
assistance is necessarily determined by reference to the
nppiieant'a "property or income, residential or other qualiri-
cations”,

CONCLUSION

It is the opinion of this department that an applicant
for 0ld Age Assistance may appeal to the Circuit Court from the
decision of the State Board as to the amount of assistance
allowed him for the reason that in reality an appeal for this
reason is an appeal predicated upon the alleged wrongful action
of the State Board as to the applicant's "property or income,
residential, or other qualifications”.

If such an appeal be takem, the matter must be determined
in the Circuilt Court de nove as appeals from the decisions of

Justices of the peace, and the Judgment rendered thereupon shall
be final.

Respectfully submitted,

JOHN W. HOFFMAN, Jr.,
Assistant .ttorney General.

APFRCVED:

ROY MCEITTRICK,
Attorney General.

JUH:AH



