
- ~ AGE ASSI~TANCE: Applicant may appeal to the Circuit ~ourt from th' 
decision of the State Board as t o amount of assisi 
allowed 

0 '?"'} --------, 
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~ 5 / 
~ . C.E. Larkins, Vice Chairman, 
Buchanan County Old ~e assistance Board, 
Boom 26, Court House; 
~t. Joseph, bisaouri . 

Dear ~ir: 

n 11s ill a cknowl edge receipt Of your letter requesting 
an opinion from t his Department, which r eads as follows: 

"It is the contention or the 
Chairman or t his Board that an 
applicant has no right of appeal 
to the Circuit Court on the 
action of the s tate Board except 
as to his or her property or 
income, residential or other 
qualifications, to recei~e the 
benefits of this ACt, and may 
not appealtraa the decision ot 
the Board as to the amount of 
allowance in each case. 

"We would appreciate an early 
opinion by your ottice in this 
matter as we have a large number 
ot applicants who are much dis­
satisfied with the allowance in 
their case, and we desire to gi~e 
them the proper information as 
to how to proceed." 

~eotion 10 of the Old ~e Assistance Act »fovides: 

" lhenever an application is made 
tor o~d age assistance, the county 
board shall promptly make investi­
gation of the f a cts, and after 
hearing the applicant, if it 
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appro~es the application, 
shall make a recommednation ot 
the amount ot assistance to be 
allowed, or , i~ it disapprove, 
make a recommendation that no 
assistance be allowed. Upon the 
request or an applican•, the 
county board may, it it sees tit, 
direct a rehearing , or which the 
applicant shall have at least 
ten days' notice, and at which 
he may appear and otter e~idence. 
The decision or the county board 
shall be forwarded to the State 
Commissioner who may appro~e or 
disappro~e, or reco~end changes 
in the decision or the county 
board . It the ~tate Conrnissioner 
and the county board are unable to 
agree in regard to tho allowance , 
disallowance, or the ~ount or 
assistance, the application, along 
with a r e cord or all t he , rocecd-
1ngs i n r egar d t o it, shall be 
forwarded to t he dtate Board tor 
re~iew, whose decision shall be 
final, subject to the right or 
appeal as herein other wise provided. 
*•**" 

An applicant's right to appeal to the Circuit Court from 
the action of the ~tate Board is found in Sec. 25 of the a ct, 
which said section reads as follows: 

"any person claiming the benefits 
ot thi$ ~ct who is aggr.ie~ed by 
the action or the State Board as 
to his or her property or income, 
residential or othe r qualifications 
to receive the benefits of the . ct 
may appeal tram its decision to the 
circuit court of his or her Judicial 
circuit ··ithin .ninety days from the 
decision complained or, by givins 
the otate Board notice of such appeal; 
such appeal shall be had and tried 
in the circuit court de novo as 
appeals from decisions of justices 
ot the peace, and the judgaent rendered 
thereupon shall be final; and if 
such judgment be in r~vor of the 
appellant a certified copy or same 
shall be mailed to the .Jtate Board.n 

' 
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The amount ot ass istance that a person is entitled to 
by reason ot the provisions ot the Old Age ~ssistance ~ct is 
determined according t o ~ection 5 ot said Act "with due regard 
to the conditions in each case"; in other words, the amount of 
assistance is necessarily determined by r eference to the 
applic~t'a "property or i ncoue, residential or other qualifi­
cation•" • 

COUCLUuiON 

It is the opinion ot this department that an applicant 
tor Old age Assistance may appeal to the Circuit Court from the 
decision of the ~tate Eoard as to the amount ot assistance 
allowed hlm tor the reason that in realit7 an appeal tor thia 
reason is an appeal predicated upon the alleged wrongful action 
ot the ~tate Board aa to the applicant's "property or income, 
residential, or other qualifications , . 

It such an appeal be taken, the matter muat be determined 
in the Circuit Court de novo as appeals f rom tho decisions ot 
Justices of t he peace, and the judgment rendered t hereupon shall 
be final . 

AP~ RGVED: 

J'tiH:All 

HOY WcKITTHICk, 
Attorney General . 

Respectfully submitted, 

. 
JOHn 1. IIOFF.UAli , Jr . , 

ASsistant .H.ttorney General. 

, 

. , 

... 


