
SCHOOLS: Sect ion 9357, R . S. 1929 , and Section 19 , Laws of Mo . 
1931 , page 346 , provide buil di ng aid to certain 
di s tricts and allow par ticipation i n both. 

\ • 

AUGUSt 27 , 1936 . 

·onorable Ll oyd \, . King 
State Superi ntendent 
Department of Public Sc:10ol s 
Jefferson City, Missouri 

Dear =~ . :King : 

inquired : 
.. e are in receipt of your letter wherein you 

"Please advi so this Department concern­
ing tho relation of Sec tio.: 9357 . R . s ., 
1929 , o.nd Section 19 , Laws of 19 31, 
p . 346, for .:;rantin.:; state aid t o 
schools when school buildings are erected . 
h erein does the granti~~ of buil ding 

aid under one la~ l icit or prohibit t he 
grantin_; of aid under the other '/ " 

eJect ion 9357 , n. s. J o . 1929 , reads as follo\7s : 

"r,bonever a district ort;a..nized under 
tho provisions of this articl e has secured 
a 3ite of not leas than f ive acres f or the 
central high school buildi~...:; of zaid dis­
t r ict and has erected ~1ereon a school build­
ing, ~~table for a central school a nd 
conta i rJ.n[; one l a.r,;e assembl y roon f or 
the meetins of t he cit i zens of the district 
and has installed a modern sys tem of heat­
i nc a nd ventilating. t he s tat e shall pay 
one -fourth of t~c cost of said buil ding and 
equipr.~ent : Provided tho a -:ount thus paid 
bj the state a~ll not exceed tno thousand 
( ~2 .000 . 00 ) for any ono district . fhe 
s tate f lassouri shall , out of the general 
revenue rund or t he state , make adequate 
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appropriation for carrying out the J;:~rO­
visions of this sect ion and tho co~ey due 
any district shall be rooitted by the 
auditor to tho county treasurer of tho 
proper county on receipt of a certificate 
fro~ tho sta to superintendent of public 
schools sta ting that the c onditions herein 
prescribed hn.s been complied \71th . " 

section 19, La~s of ~ssouri , 19 31 , ·page 546 , reads 
as follows: 

"Thoro shall be po.id to any conoolidated 
or onlart;ed se:1ool dis t rict in which a 
now school buildinG ha3 been erected 
i n accordance with plans approved by tho 
state supe:::-inten:lent of schools, the 
sum of Cl , OOO .00 for each school build­
i nc OCandoned on account of such new build­
ing. This amount shall bo paid in the 
same manner as other state apportio~nt 
aid and at t ho time of the next annl.Ul.l 
apportionment ~ollowing the opening of 
school in the ne1'1 building and the a bandon­
ment o f the school buil ding or buil dings : 
Frovidcd, however, that any c onsolidated 
district receivfn3 buil ding Bid under 
the provisions of this section shall not 
receive buildinG aid under section 9357. 
and such di stricts as elect to receive 
building aid under said section 9357 
shall not be o nti tled to aid under this 
section . " 

sect1o.1 9357 was entlcted by tho General Assembly 1n 
1913 { Ia\-;s of :to . 1913, par;e 724) and in the 1919 revision 
was placed in ~ticle 4 , Chapter 102 relatir-G to "Lat7s applicable 
to city, town and consolidated schools. " Sectio~ 9357 is a 
state aid to a district \7hen it erects a central high school 
buil dirt; a.ccordillG to certain specifications and C011ta1ns a 
modern system or heating a.nd ventilatinc. The State obl i gated 
itself' to pay one-fourth of the cost of said building provided 
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that s:>.id or-e -fourth did not exceed ._,2 , 000 . 00 :.."'or any one 
district . ~ction 9357 is clearly an a.id t 'j t ho district 
a nd once reoei ved no fm~ther aid can be granted under said 
section. See our opinion dated Au.:;ust 30 , 19~5 . t o Honorable 
L. o. Gillihan, Prosecuting Attorney , Daviess County. 

In 1331 the Legislature enacted Section 19 , ohich 
is also a state buildi nz aid t o consolidated or enlarged 
school di stricts. A consolidated or enlarged ochool district 
does not receive t he aid provided for by section 19 unless 
buildings are abandoned because of the erection of new building s . 
nowhere in Section 19 are the ~ords "central hicih school build­
ing" used , nor i s it oandatory that t he nou school building be 
a central hi.?;h schoo l build ing . It could be an elementary 
school building. .7h1le Section 19 contains t he f ollowing 
proviso : 

"Provided, ho~evcr , that any consol idated 
dis t rict receiving building aid under the 
provisions of this section shall not 
receive buildinti aid under section 9357 , 
and such districts as elect to receive 
buildinv aid under sc.id sect-ion 9357 shall 
not be ontitloc.. t o aid under t.l-tio section."; 

yet, \"le do not believe t hat the ..:,egisla.ture i ntended to r.lllke the 
aid granted by virtue of Section 9357 and t ho aid granted by 
Section 19 , to be separate ~nd distinct a i ds to tho extent that 
the receiving at one time t he aid provided i n one section, barred 
t he r eceiving at a later tiae the aid provided in the other 
section. :o believe t hat the above proviso ccrely incorporated 
Section 9357 i nt o aiXl made it a part of Sect ion 19 for the 
reasons stated i n State ex r el . Sc'1ool Distri ct of Kansas City 
v . Lee . 66 s. W. (2d) 521 . In said case tho Suprene Court of 
flissouri , en bane . had t;lldcr consideration t~e provi.so found 
i n Sect i on 13. The cotu-t r ul ed a s follows ( p . 523): 

"Thereafter , ar~ irom~diately fo llowing 
said last-r~d provision . it i s pro­
vided in said section 13 as follo~s: 
•Provided . that special state aid shall 
contir.ue to be a pportioned as nou or 
hereaft er provided bj sections 9220 , 
9223 and/or 9451 Revised statutes 1929.• 
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11 '1'ho distri ct c cntonds tho. t the special 
ai~ provided in .soct~o~ 9220 (~o . ~t . Ann. 
Sec . 9220 . -~ . 7080 ) is excepted f r o .. ~ tho 
prcv _oions of t ·'1e act of 1931 by lhe above-
1uotod clause . The superintendent con­
tends that by refer ence section 9220 i s 
incorporated into . and cade a part of . 
said act . 

"'t.e are inclined to the vle\7 of the supor ­
intQndont. fhe mere use of t he nord 
' provided ' does not convert the words 
follouing into a ' proviso ' in the strict 
l egal sense. 'l'he '7or d may be used in the 
conjunctive senso . Cast ilo et al . v . State 
ITi..;h::ay Coin! ssi on. 312 _:o . 244 . loc . ci t . 
269 . 279 S. w. 673. :·e think it \7as so 
used and that t'1.o Le_;isla.ture 1ntendod by 
said clause to incorporate sect~on 9220 
into and make it a part of said act . Tho 
rule is stated by a standard text as follo\7a : 
•s tatutes which refer to other statutes and 
make t hem applicable to the s 1·o ject of the 
leGislation are call ed "reference statutes. " 
Their ob ject is to incorporate into the 
act of which they are a. part the provisions 
of other statutes by reference and adoption. 
Reference statutes are of frequent usc to 
avoid encurnborin~ t ho statute books by un­
noccs ~ar; ropetitior- and theybave frequent ­
ly boer reco~izod as an approved ~thod 
of l ocislation. in t he absence of consti­
tutional restrictions . • 25 R. C. L. p . 907 . " 

A district ho.vi DG received ai~ under Sect ion 9357 for 
the erection of a central lrlQh school build1n3 could never acain 
receive aid under that section. lio\7ever . t ho receiving aid 
under ~ction 9357 ~ould not . in our opinion. bar the district 
from reco1v1nc aid for abandonment of cchool houses by virtue 
of Section 19 . ~e aid under Soctio 3357 is for tho erection 
of u central high schoo l building , uhile the aid provided for 
by Section 19 i s for the abandoDl':lOnt of s chool buildin3 s by 
tho erection of o. nou build.ing. If a district desires to erect 
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a central high school building and a oandon four or five 
other school buildings, s uch could exer cise an ~ption and 
take under Sect ion 19 or could take under sectio · 9357 . And 
if a school district exorcised its option and took under 
Section 9357 i t could r.ot roce1vo aid under Section 19 for 
the s~"ll purpose . However , a. aehool diotrict could erect a 
central high school building and receive aid under Section 
9357 and then i n the future erect a nan building and abandon 
an old building and yet receive aid unde-r Section 19 . i n our 
opinion. 

It is our further opinion that uhile Section 9357 
bars a distric t from participatin.:; 1n said aid only the one 
time, or until it r e ceives the tr.axinmm aoount of ..,2 . 000 .00. 
yet. it coul d partic ipate in the aid provided for in Section 
19 as many times as it erects a not7 building and abandons old 
buildi~~s. provided such district does not participate in the 
tno aids at the same time . 

AP?ROVED: 

Ju!m . • ..10 .... ··: :AL, Jr .• 
(Acting) Attorney- General 

JLH :EG 

Yours very truly . 

James L . ~rnBos tel 
· ssistant Attorney- General 


