'SCHOOL DISTRICTS: When warrents may be issued on anticipated
I'eévenues. ' .

U’Jk l
April 24, 1936.
Hon. Lloyd King,
State Superintendent of tchools,
Jefferson City, wissouri. r /

Attention: mr. N. 8. Viles, Director
Sehool Bullding Service.
Dear 5ir:

#e acknowledge receipt of your request for an
oftrieial opinion under date of April 10, as follows:

"Seetion 9357 K. S. ko. 1929 provides
that state sid amounting to §2,000 shull
be peld a sehool district which erects

a new building, when certain conditions
are met by the district. This wmoney is
due the district when the building is
approved by the Staete Superintendent of
Schools.

"The Laclede School District has underway
a building for which plans =nd speecifica-
tions have been approved. The bullding
will be approved for state aid. MNay we
h;vo your opinion on the following ques-
tion?

"May a district consider the state aid as
anticipated funds as soon as the dbullding
is completed and issue warrants thereon

to pay the contractor and other obligations
against the district for the bullding?"

Section 9357, K. 5. of uo. 1929, provides when state
aid is granted a district for a high school, as follows:
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"Whenever & district orgenized under the
provisions of this erticle has secured

a site of not less than five acres for

the central high school building of said
distriet and hes erected thereon a

school building, suitable for a central
school and conteining one large esseubly
room for the ueeting of the citizens of
the district and has installed a modern
system of heating and ventilating, the
state shall pay ome-fourth of the cost

of said building end equipment: Frro-
vided the amount thus paid by the state
shall not exceed two thousand ($2,000,00)
for any one distriect. The state of
Wissouri shall, out of the general revenue
fund of the state, make adequate appro-
priation for cerrying out the provisions
of this section and the money due any
district shall be remitted by the auditor e
to the county treasurer of the proper
county on receipt of a certificete from
the state auperfntondent of publie schools
stating that the conditions herein pre-
scribed has been complied with,"

By virtue of the above sec¢tion, it becomes the duty of
the Stete Auditor to pay to the County Treasurer of the proper
county one-fourth of the cost of the high school bdbuilding and
equipment, not exceeding two thousand dollars (52,000.00) for
any one district, upon receipt of a certificate from the State
Superintendent of Schools stating that the conditions preseribed
in the above section have been complied with.

In pursuance of the above section, the Legislature made
the following eppropriation out of the feneral revenue fund of
the state (Laws of lLiissouri, 1935, Section 56, page 113):

"There is hereby appropriated out of the
State Treasury chargesble to the general
revenue fund, the sum of Twenty~Five
Thousand Dollars (425,000,00) for the pur-
pose of carrying into effeect the provisions
of Section 9357 of the Revised Statutes of
kissouri, 1929, which provide State ald for
high school buildings in certain school dis~
tricts."

Section 12 of Article X of the Constitution of iLissouri
provides in part as follows:
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"No county, eity, town, township, school

distriet, or other political ecorporation

or subdivision of the State shall be al~-

lowed to become indebted in any manner or
for any purpose to an amount exceeding in
any year the income and revenue nrovided

for such year."

Section 92835, R, S. of Lo. 1929, provides how school
moneys are applied, thus:

"All moneys arising from taxation shall

be paid out only for the purposes for
which they were levied and collected; but
the income from state, county and township
funds shall be applied only to the payument
of teachers' warrants issued by crder of
the board to legelly qualified teachers
for services rendered according to law,
gg eountx or township Lreasurc shall

onor xarrant against & school dise-
?E t is in excess of the income and

revenu of sucE"EchoI district for the
school year beginming on the first day of

y and ending on the thirtieth day of
June following; nor shall any portion of
the funds mentlomned in thls section be
applied in payment of eny teacher's warrant
issued prior to the distribution of suech
funds in accordance with section 9257, and
no school warrant shall beer Iinterest.”

Section 9233, supra, leaves no doubt but that the
board of directors is prohibited fron drawing warrants on the
treasurer unless there is money on hand in the various school
funds out of which same can be paid. However, assuming that
all of the conditions prescribed in Section 9357, supra, have
been complied with and the State Superintendent of Publie Schools
has issued a certificate to the State Auditor to that effect, can
the district consider same as anticipated revenue for the year
in which the approvel was given and issue warrants thereon to pay
the contractor and other obligations a.ainst the district for

the bullding?

In the case of Jacquemin & Shenker v. Andrews, 40 ko. App.
507, 1. c. 510, the court said:

"The allegation is that they caused an
order to be drawn on the county treasurer




Hon. Lloyd King -4= April 24, 1936.

for teacher's wages, when they knew there
wrg then no money in that fund., It is
not alleged that there did not afterwards,
during thet school year, come into the
teacher's fund moneys from the state,
county or district, out of which said
warrant could be pald, so that there was
no orovision made to meet it., Ve take it,
that, while the board of directors were,
by the implication of the statute, pro-
hibited from drawing =aid warrant omn the
treasury, unless there was uoney on hand
of that fund, out of which it could be

paid, still this prohibition must not be
construed £0 &as Lo preclude the airectors
ron Trown emticipetin thIs Tund, 1f the smount

of thelir warran could subsejuentliy be

p ia out o any mone Yy comlng into %ho
eount Y treasur het scﬁooi xpal, from
either or =11 of the three sources from

which that fund, by law, is derived.

"The provigions of the school lew must
be construeﬁ ilberslly % 80 &s to ive Ehem
gract cal er gct, t might hev cen
Thet the collection of the amount of the
estimate of the annual meeting, for carry-
ing on the school for that year, was de-
layed for some reason or thet the income
into the teachers' fund from the state
or county may heve been delasyed, by reason
of the default or miscarriege of some
officer intrusted by law with the
collection or disbursement of this fund,
and thus it mey heve been prevented from
reaching the county treasury at the proper
time. #e camnot think e warrant drawn1
upon the e county treasury, under such C r=
cumstances whe% there waes no fund then
on hend to pay it, would hardly be deemed
TT1egal or uneuihorized,"

From the foregoing, we are of the opinion that,
assuming that all the conditions preseribed in Section 9357,
supra, have been complied with, und the State Superintendent
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of rublic Schools has issued a certificate to the State
Auditor to that effect, the district may consider saue as
anticipated revenue for the year in which the approval was
given and issue warrants thereon to pay the contractor and
other obligations against the district for the bullding.

nespectfully submitted,

OLLIVER W. NOLEN,
Assistant Attorney General.

APPRCOVED:

JOBN W. HOIFMAN, JT.,
(Acting) Attorney General.
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