
SCHOOL DI STRICTS: ?~en warrants may be issued on anticipated 
r evenues . 

April 24 , 1935 . 

FILED 

Hon . Ll oyd K.i n& , 
State 3u~orint en~ont of ¥chool o , 
Jefferson City, .issouri . 

Dear &ir : 

a ttention : l.:r . u. ~ . Viles , Director 
School Duildi nb Service. 

tte ach..D.o tl ed()e receipt of your requeLt for an 
ofricia l opinion under ~ate ot April 10, as follo~s : 

"&eotion 935'1 I~ . s . .L.o . 1929 provi des 
thut s tate aid tu:l.Ou.atin& to v2 , 000 shHll 
be paid a school district which erects 
a new buildinb , when certain conditions 
are net . by the district . Thi s ~oney is 
due the district when the bui lding is 
approved by the ~tate Superintendent of 
Schools. 

MThe Laclede >chool District hes underway 
a buildin~ for whi ch pl ans ~d apeoifica­
tions heve been epnroved . The building 
wi l l be approved for s tate aid . ~ay we 
have your opinion on the follo,~ng ques­
tion? 

~ay a district consider t he s tate aid a s 
anticipated f unds as soon as the buil i ing 
i s completed and issue warrants t hereon 
t o pay the contractor and other obl igations 
agains t t he district for the building?" 

Section 935'1, h . s . of wo . 1929 , proTides when state 
aid is granted a district for a hi gh school , as fol l ows: 
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~ -~enever a district organized under the 
provisions of this artl cle has secured 
a s i te of not less than five acr es for 
t he central hi{)l school btrl.ld.ing of s&id 
district and has erected t hereon a 
school building , s uitable ror a central 
s chool ana containin~ one larLe asse~bly 
rooiJ. tor the ""eetiD.B of the c itizens of 
t he ai strict and has installed a ~odern 
syste.:.. of heatinG and Tentilating , the 
state shall pay one- fourth of the cost 
ot said builai ng end equip~ont: r ro­
vided t he acount thus pai d by the state 
shall not exceed two thousand ( ~2,000 . 00 ) 
for any one uist rict . The state of 
-issouri shfill, out of the gener a l revenue 
fund of the state , r...c.ke adequate appro­
priat ion tor cnrryin£ out t he provisions 
of thi s s ection and t ·.e -oney due any 
district shall be remitted by tte a~ditor 
to t he county t1·easurer o! the pro .. er 
county on receipt of a certi f i cat e trow 
t he state superintendent of p~blic schools 
str ting that t he conditi ons herein pre­
scri bed has been conplied with. " 

By virtue of the above section , it becomes t he duty ot 
t he State Auditor to :pay to t l' e Cou:1t y 'l'reasurer of the proper 
county one- fourth of the cost of the high school building and 
equipment , not exceeding two thousand dollars ( ·2,000 . 00 ) tor 
any one district , upon receipt of a certif i cate fro1 the State 
Superintendent of School s stating that the conditions prescribed 
in t he above section have been coaplied with . 

In pursuance or the above s ection, the Legislature made 
the following appropriation out ot t he general r evenue fund of 
the atate (Laws of 1..1ssouri, 1935 , Section 56, page 113) : 

"There is he.~.~ eby appropr iat ed out of the 
State Treasury chargeable t o t he general 
r evenue fund , t he swa of Twenty-Five 
Thous wnd Dollars ( v25 , 000 . 00) tor the pur­
pose of carrying into effect t be provi sions 
of ~ ection 935' of t he F.evised Stat utes of 
ki s souri , 1929 , which provide State ai d tor 
hi gh school buildi ncs in certain school dis­
tricts . " 

Section 12 of /~ticle X of t he Const i tution or ~issour1 
provi des in part as fo llows: 

-~" . 
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"No county , city , town , township, school 
district , or other politica l corpo~ation 
or subdivision of the St ate shal l bA al­
l owed to becone 1nd~bted jn any manner or 
for any ~u~ose to an arrDunt exceeding 1n 
any year the income end r evenue ~rovided 
tor such year . " · 

Section 9233, R. ~ . ot bo. 1929 , proTides how school 
moneys are appl ieu , thus: 

"J\11 n..oneys ari sinL from. taxation shall 
be paid out only for the purposes for 
whicn they ere levied and col lected; but 
the income fro ~ state, county ~nd township 
funds shnll bo appl ied only to the payment 
or teachers ' warrctnts i ssued by order ot 
t l e boaru to lee~ly qualified teachers 
for services rendered according to l aw . 
~ countz ~ to,mship treasurer shall 
honor anz ~Jal"rant a~;..e.inst c. ny school dis­
trict tn ... t is ln excess of the ! ncoL:Le and 
revenue-of suc~sehool diStriCt for the-­
school year begiiiiilnt, on the tirsr-day of 
July u~d endine on the thirtieth day of 
June rollow~inb ; nor shall any portion ot 
t he funds .... entlonea in this section be 
applied in pa.yment or any teacher ' s warrant 
issued prior to t he distribution of such 
funds in accordance wi th section 9257, and 
no school warrant shal l beer intercst . w 

~ection 9233 , suprn, leaves no doubt but that the 
board ot dir~ctors is prohibited fro~ drawi~G warrants on the 
treasurer unless t here is r..oney ~"m hand in the various school 
f unds out or which san.e can be paid. However, assUl!ling tllat 

/ 

all of the conditions prescribed in Section 93~7, supr a , have 
been complied with and t he ~tate Superintendent or Public ~chools 
has issued a certificate to t he State ~uditor to that etteet, can 
t he dist rict con~ider sane ns antici~atcd revenue for t he year 
in which the approv~ l was ~iven and issue warrants thereon to pay 
t he contractor and other obligations a ainst the district tor 
t he building? 

In the cas e ot Jacquemin ~ Shenker v . Andrews , 40 Lo . App . 
507, 1 . c . 5 10 , the court said: 

"The allegation is that they ca used an 
order to be drawn on the county t r easurezt 
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for teacher ' s wage s , when they L~ew there 
w~s then no ~oney i~ thnt fund . It is 
not ~lleged thAt there did not Bfterwards , 
during that school yenr , co~e into the 
teacher'~ fund r.:oneys tro .... the state , 
county or d tstrict , out of ~·hich said 
WFrrqnt couJd be ~aid , so 1hPt there was 
no ~rovision made t 0 meet it . 7e take it, 
tha t , whi le t he board of directors were, 
by t Le implication ~ f the statute , pro­
hibited fronL drawing Eaid ,.arrant on the 
treasury, unless t here was J .• oney on hand 
of t ha t funa. , out of hich it could be 
paid , still this ~rohibition must not be 
con&tr~eJ ~o-ns-to ?reclude t~irectors 
tro1.. a.ntlciPatTnbthis funct ,"TI t ·1e t!lli.Ount 
o1' t heir warrap.t cOiii<I Siib"Se .,uentii !!.!_ 
paid out of s ny money coni~~ into the 
county treasurJ £.2!: !!:..L! e:c oOI"lear , tro:n 
either or all of the three sourcos from 
which t ha t fund , by lt.l· , i t derived . 

"'r.tle provisions of t lle school l tti. must 
~ construed llber6lly ~ !.£ to 1 ve thez. 
a p1·aeticE..l effect. lt Libht have '"o <.cn 
tt.r t t he collection o-r the wnount of the 
esti~te of t r e annual ~eetinc , for ca rry­
ing on the school for t hat year , was de­
layeu f or some Ieason or that the income 
into the teachers ' fund tron the state 
or county r~y h ~ ve been delayed , by reason 
of the default or ~iscarriar-e of sone 
officer int rusted by l aw with the 
collection or disburse~ent or this fund , 
~d thus it mey have been ~revented f rom 
reachinc t~e county treasury at the proper 
time . . .ie c annot thinlt a ,.,arr ant drawn 
~ tbe county t zeasurf, under such .£!1:::. 
cumstances when t !!ere was n 1 fund then 
on nend to pay it , wouldl1arclifbe<reemed 
ITlegaT or unauthorize<l.·" -

Fror. th~ foreLoint, , n'e arc of the opinion that, 
assucin0 that all the conditions prescri bed in dection 955,, 
supra , have be&n co~lieQ. with, und the utate Superintendent 
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of 1 ubl ic School s has issued a certi f icate to the State 
Audit or to t hat effect , the district ~~Y co~sider ~awe as 
anticipated revenue for the ·rear in ~h1ch t Le appr ova l was 
given ana. issue warrant:; th&reon to J!t!l i t he cont ractor and 
ot her obligations oJ.GO.i..l~t t lJe di btrict for t he built..int;. 

APPRCVED : 

JOHN u . HCli'J!uAN, Jr . , 
(Actinb ) At torney General . 

W :HB 

~\csp ectfuJ.ly subui t ted 1 

OLLIVER •' · MOLE~ , 
ssist~nt ~ttorney General. 


