procedure of collector after third sale--

S h AT
TAXA PION: Four mr opositionge.

November 25, 1936

onoreahle me o Kerckhoff
‘oliector of  evenue
Jefierson ~ounty

11ishoro, /issouri

vear “irg

Th's offlce 1s in reecsipt of your request for an
o~ 'nlon as follows:

"Please pardon me or bothering you
aganlne ut I sm not cleasr on the
"ax “aleses I &m en~loslng you one
of my “ax bills which hes been offer=-
ed i'or the Srd time or ssle, and
i have no bid on t at all. /nd
then . have some which catea back
to 1920 where I have only - 1.00 and
some 200 bids. low ‘f the e 1is
only a bld for 1.00 how many years
taxes oes this pay for? lLoeas it
pay down o the year of 1933% le=-
cause the 1934 snd 19535 was not on
the tex billl or the {irst time of
acvertlsing or does 1t pay for all
cown $o 1835? If so, how many y ars
of thls bill ‘o I have to carry on
my back tex books 1In order if the
owner should redeem thls property
within two years., If I have no bild
how many years do 1 leave off of the
back tax bDook next year? "o I leave
off oi the back tax book next year?
o I leeve it ell off down to the
yesr of 1935 or only to 1933, because
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the 1934 an- 1935 wes not sdvertised
for the 3rdé tlme? 4 4 4 # & 4 # # #

"Now suppose ‘om Jones blds ior i1l
loe 277 1like I rave enclosed. V1ill
I put on s certificate all yoars

. rom 1929 to 1935 inclusive, or only
to 1933%" :

I.

¢ at third snle '8 for then
exlsting delinguent taxes.

Sectlon 9952, pege 429, Laws of 1issourl, 1633, provides
for the msking of the delinguent list of lands ené lots which
is the basis for the publication provided for in ‘ection
9958b, page 403, laws of Missouri, 1936. 'his sectlion calls
for a 1iat of lends and lots returne: and -emaining cdelinguent
for taxes

"describing such lands and lots as
the seme are descrived in the tex
books # + i and charging them with
the smount of slinguent tex, end
neming “he years delinguent separate-
ly stated = = = ",

It 12 qu te evifent tnat this list of delinquent lands
an? lo's tekes the place of the back tax book smd 1s the warrent
‘o the county collector 'or the collection of . linquent taxes.
"herefore, this llst must be complete in that it 1s to include
nll taxes which are celinquent. “ection 99358b supra, provices
in sert:

" he county collector shall csuse
a copy o such llst of delinquent
lands and lots -0 Y¢ printede # #",

thereby further indleating that such list ls to Include nll taxes
which are ¢ linquent agalns'  any given tract of land. “ection
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9952¢, page 431, Laws of lisourl, 1933, provides in part
as ollows:

"Un the day mentioned in the notlce,
the county collector shall commence
the ssle of such lands, and shall
contlnue the same from day to day
until so much of each part and pere
cel assessed or belonglng to eeech
person assessed shall be sold as

to pay the texes, Interest and
charges thereon, or ‘harged to

such person In said countye # # #"

You will note thet by ‘his provision the certificate of pur-
c:ase ls offered and is to be sold to pay "the taxes, interest
and cherges thereon," indicating and mesning the totsl smount
of charges which are sgainst the traet of lend. However, that
section cdeals solely with the first sale, ~“ectlon 9953, page
432, refers to the second sale. In the event that no person
shall bid the sum equael to the delinquent texes against the
tract at the firast sale a recilitasl thereof shall be entered in
the sale book anc the cdelinquent lands offered again at the
next sale, if they be at that time c-linquent, The section
then provides:

"if at the second offering for
sele no person shell bid thereof
a sum equal to then delinquent
toxes therseon w interest, pen-
alty anc cost, then the clerk of
the sale s&nll note such fact

W % U # e

“y thls provision, 1t 1ls deflnltely Incleated that at the see=
ond sale the certificate 1s to bLe offered for the "then" exlste
‘n: texes. Section 9953a, page 432, Laws of Hissouri, 1933,
reacs aa follows:

"henever eny lands have been

or sheall hercafter be offered

or sale ‘or Jellnquent taxes,
interest, penalty snd costs by

the collector of the proper county
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for any two suc~cessive years

and no person shall have bild
therefor & sum equal to the Ce=
lin-uent taxea thereon, Interest,
penalty snd costa probiced by
law, t en such count; collector
shall at he next regulsr tax
snle of lands for Jellnguent
taxes, sell the s:me to 'he high=-
eat bldder, and the purchaser
thereof =hall acqulre thereby
the same interest therein es 1s
acqulred by purchasers of o ther
lands et such delincuent tex
soles."

kin; into conslderstion ell of these secticns, 1t is
qulte certain that the intent of the legislature was that
upon ‘he third ssle the trect would be offered for all of the
delinquent texes "thereon,” with interest, penalty snd cost
provided by law, anc that In the svent the property did not
brin; the amount of such texes, penalty, interest and costs
on the third sele the same could be sold for whatever sum the
treet would bringe.

CONCLUSION

It is therefore the opinion of thls office that In the
event the tracts of land were offered ‘or the third time thl!s
Hovember and the taxes 1ltemized in the advertisement from 1829
until 1635, (e premise assumecd from your commmicatlion) that
the amount bld on such third ssle would be for the taxes for .
sll those cdeslgnated years, and Iin the event there was no re=-
demption by the property owner, the land snc lots would be
dlscharged from such taxes upon Mull complience by ‘he pur-
cheser with the other rovislions of the law.

Il.

~“ollector to carry balance
of taxes on back tax book if
pr;perty redeemed from third
8016.
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Y ur communication is not very cefinite -onecerning this
question but we presume that you desire -o know what back
taxes you carry over in your back tax book as 2 lien on the
property in the event the owner redeemed the property from
e hiré ssle 2t which ‘he bid was not sufficient te psy the
full amount of taxes, penalty, Interest and cost charged
ageinst the trescts ™his inquiry 1s determined by sectlon
90 3b, page 432, Laws of Missourl, 1933, which reads as
follows:

"Zuch lancés may be redeemed from
such s2le upon 'he same terms and
concitions as other lands may he
redeemec from d¢linguent tax sales,
a8 provicded hereing but in the
event o the refemption of sny land
rom any sale mace under the pro=-
vislons of th'!s act, t e land so
redeeme. shall be lieble Lo resale
by such county collector at the
next or any subsequent tax sele

of lands for delingquent taxes

for all delinquent taxes, penalty,
Interest and costs not paild by
such ssle."”

You wlll note from the last phrases of thls section that
In the event the lend is redeemed from the third sale, which
saole wes not ‘or en amount sufficlent to pay sll taxes, penal=-
ties, interest and costs ageinst the tract, then the collector
on the next or any subsequent tex sale shall again offer the
lanc for ‘he belance of such d elinquent taxes, penaltles, ine
terest snd costs. Therefore, In the event there was a redemp-
tion “rom a third $ax scle of this charscter, it aprears that
the leglalsture intended that you should earry the balance of
such texes as a charge or llen sgainst the property for which
the property was to be s0ll at the next or any subsequent sale,
Under usual rules ol construction any sum which you received
s ould be ap lle. to the olcest taxes which sre exlsting against
the tracte or Iinstance, you have taxes ror 1920, 30, 31, 3E,
53y 54 and 35 apalinast a glven tracts "he amount bld at the
t-ird sale 1ls sufficlent to ray all of 'he 1929 taxes, with pen-
alties and Intereat, snd half of the 1830 taxes. In the case
th’s was redeemed by the owner, you woulc then rlece upon your
list o delinquent lands the balence ‘ue on the 1930 texes, to=-
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gether with the taxes due for 1931, 32, 58, 34 and 35, and
et the next sele after the owner hed redeemed the roperty
from the prior srle the land wouldé be offered for ssle for
ell of these taxes, plus any later texes whlch mizht be
¢elinquente.

Lo NOLUS ION

It 1s therefore the opini-n of this office thet in ‘he
event ther ls a re.omption from the third ssle st which sale
& bld wes not recelved sufficlent to cay all the taxes, pene
sltles, interest anc costs, then 1t is the duty of the eounty
~ollector st the next or any subsequent tax sale to offer
- the tract or the certifica e o purcisse thereon ior the
belence of such taxes, penslties, interest anc costs which
were nct rails et the rior sele.

Iila
Cublawed texes are not a

charge against property for
subsequent sale.

The sections hereimnbefore cited Indicetie that each years
taxes assessed ageinst the property are to be included in the
list of delinguent lands and lcts and that such list is the
besls for the publication of sale. Aecordingly, if at the

hird sele no offer whatsoever 1s received by the collector,

the law meking no provision for a fourth ssle, 1t would apcear
that those texes, whlch at the next sale will be more than
five ysars delinquenty; are not a chergs egainst the property
which esan be enforced under the provisions of the Joneseiunger
lswe In *his comnsction, we refer you to Z“ection 9961, page 405,
Loaws of Ylissourl, 1938. DIy virtue of this seectlon, a2 statute
of limitetlons is operative as to all taxes, inltial proceedings
for the sale of whieh heve not been instituted within five yoars
of the cete of the proposed sanle. It is our view that after a
third ssle s had on & given tract of land without & sale at
such offer ng, the advertisement for sale, published the next
succeeding year, constitutes the inltiesl proceeding contemplated
by “ectlon 9961 supra.
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CUNCLUS ION

It is "herefore the orinion of th s office that at the
next ssle o lands ancd lotes for delinquent taxes, following
2 sale at whi)ch the tract or lot of land has been offered for
the third time wlthout e bié, you should offer the certi-
ficate of purchase on such lot or tract of land for =l1 texes
which ere not outlawed, to=wlt, which dld not become delin-
quent more than five ysars prior to the date of such proposed
sale.

IVe

certificete of purchsse to
bear the yeers of delinquent
taxes ‘for which land is sold.

Under point one of th's opinion, it has been determined
that the land should have been advertised end sold for =1l
the delinquent texes existing egainst ths tract et the time of
the s-<le, “uch being the case, 1t necessarily follows that
the certificate of purchase wiil bear ell the years for which
the taxes were delinguent. This !s so by virtue of the pro-
vislons of ‘eetlon 99534, page 438, Laws of Miss uri, 1933, which
provices the contents of the certificate of purchase, and states
in -ert:

P& @ # #the total amount of the
tax, with renalty, inberest and

. cost, an’ the year or years of de-
linqueney for which sald 1land or
lots were solc, separately stated,
* % % B wV,

Therefore, the answer to your lllustration suggested in your
commnication -1s that on 5111 No. 277, such as you have enclosed,
which temlzes '‘he texes from 1929 to 1835, incluslve, and
assuming that your advertisement set forth each of these y: ars,
your certificate of purchase should designate all of these years
a8 beln; the taxes celinguent for which the land or lct was sold.
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CONCLUZION

It ls therefore the o-~'nicn of this office that, Iif
the property has been sold for the delinquent taxes existing
ggalnst the tract or lot st the time of the sale, following
the advertisement, the certificate o purchase should by
virtue of “ection 99534, page 433, Laws of Yigsourl, 1933,
stete eac! and every year for wh.ch such delinguent taxes

were cue, it being ag-umed thet tho land wes not sdvertised
or s0ld for cutleawed taxes.

Hespectfully submitted,

AARRY G «a W :'LTI-LR' dre
/sslatant Attorney General

APFPROVEDs

T = N YLCR
(feting) /ttorney Ceneresl
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