
PROBATE JUDG3 : 

.. ma l ay (; . James 

Probate Judge acting as exofficio clerk 
required to give bond as such 

!:~reb 11 ~ 1936 

Judge of Probate Court 
Cltnton County 
Plattsbur .~issouri 

Dear Judge James : 

This will acknowledge r eceipt of your request 
tor an opinion which reads a s fol lows : 

"In the matter of bond f or 
Probate Judge ln t his County 
I have fi led bond under the 
law as required . But i n 
this county the Judge does 
not hire a clerk. he is his 
own cl erk by virtue of law. 
~x-officio . In this County 
the salary run about 1200.00 
which is below the amount allow­
ed to be retained. Now am I re­
quired to give bond as Lx•otficio 
Clerk separate ~he bond given 
by the Judge. In t his County the 
Cl erk ' s duties are entirely 
ministerial." 

Under the provisions of ~ection 11782 . Revised 
Statute s issouri 1929 , a Jud ·e of Probate Court i s required 
to ive a bond before collecting or b~1ng au thorised to col­
l ect any f ees whatsoever , ~a.·d soetion reads , l n part, as 
follows : 

u* -.c- -~ i:· ~· ~~ ~very probate Judge 
shall before collec ting , or be ing 
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au thorized t o coll ec t , any 
fees whatsoeve r , give a good 
and suff i c i ent bond in a penal 
sum, whi ch, 1n counties of l ess 
t han one hundred and fif ty t hous­
and inhabitants, shall be equal 
t o the compensat i on of a c ircuit 
judge i n su ch county, and which 
in counties of ove r one hundred 
and f i f t y t housand i nhabitants 
shall be 1n a penal sum of double 
such compensation of a circuit 
judge i n such county; every whieh 
bond shall have good and suf f i cient 
sureties , to be a pproved by the 
said clerk of the circuit court 
having jurisdi ct i on in s uch count y , 
and shall be f i l ed with su~h 
clerk,* 1 * ~ ~ * * * w * It 

Under t he provis i ons of Section 2049 , Hevised 
Statu tes utss ouri 1929, a probate judge wh o acts exoff ieio 
a s h i s own cl e rk i s required to give a bond in like amount 
with like cond i t ions and penalt i e s . the same as is required 
of clerks f illing said off ice by appointment . Said secti on 
provide s , in part : 

"The judge of probate is required 
to act ex officio as his own clerk, 
and give bond in l i ke amount, with 
l i ke c onditions and penalties , t o 
be a pproved by the judges of the 
county court , f i led and r ecorded , 
t he same as i s requi r ed of cl erks 
f i l lin sa i d of f ice by appointment; 
Provided , that any judge of probate 
may ,by an entry of r ecord i n said 
court , appoi nt a separate clerk ,who 
shall be paid by sai d judge and 
s Lall hold h i s of .t'ice at t he pl easure 
of t he judge . Said cler k shall take 
t he oath re quired of other clerks 
of covr t i n this state , and , bef ore 
en t e r i ng upon t he dutie s of his 
of f i ce, shal l enter i nto a bond to 
t he s t ate of Missouri, with t wo or 
more good and suf1i cient sureties , 
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to be a pproved by t be judge , i n 
the sum or one t housand do llars, 
c onditioned that he will r aith­
fully discharge all the duties 
of his office; which bond shall 
be fi l ed and recorded in the 
office of the county e l erk of 
the county where sueh cl e r k of 
probate is to serve , upon which 
bond, when breach thereof ia 
made , suit may be brou ~ht as upon 
other penal bonds; ~-- '\,· ~~ -.• ·~" 

In view of the a bove it is the opinion of this 
Department t hat a ~robate judge is required to gi ve bond , as 
Judge, under the provisions of Secti on 11782 , and he is also 
required , when he acts as exoff icio clerk. to p1ve a bond, as 
s ueh clark, under the pr ov1atons ot Sect Jon 2049 , supr a . 

APPROV :..D: 

J OhN •• hO~L ~N, Jr . 
(Acting } Attorney General. 

Yours very truly , 

J . 1 • TAYLOR 
As s istant Attorney General 


