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CDUNI'i.. RUDGET Al r: Insane pauper patients not sufficie1ttly -harlltul 
to be sent to State Hospital may be kept at County Farm and expense 
therefor paid out of Class 5. 

I •' 

}febr uary 28 . 1936 . 

LOn . • ~ J~~eson , 
~ resi~ent ~urd of ~an&6Cr&, 
~tato ~leemosynary Institutions, 
Jef fer son City, ~ssouri . 

Dear J ir: 

Thi s departne;lt is in r e ceipt of your letter of Febru­
ary 24 wher ei n you Qake t he f oll owing in~uiry : 

Do n in ~toddarQ vount y t hey have 
about t hir ty pati ent s t hey want to 
send to ~tate Los~ital n4 a t Farming­
t on . a l ot of them ar e of low 
m~ntality and ar c perf ectly tnr mlos s 
and can be t aken care of just as ell 
in t heir Count y Far m. 

"They have asked !:!.e if cn:r Cl ass 
f unds under the udget ~a can be used 
f or that )urpose . ~y understandi ng is 
t hat t he ca r e of t he i nsane i s a f i r s t 
charge u~on tho counties and rust be 
paid before anything else ccn be pai d , 
but if the l a can be construed s o t hat 
s ome of t le ooney can be used to Ae ep 
a certa i n cla s s or patient s i n thei r 
own county , i t ould hel p r elieYe t he 
terri ble con~cstion tha t we have in 
these in::. t i t utions . " 

You mention thc.t they huv e asked if e.ny Cl e.ss J\ f unds 
under tl,e Budget Lti can be used for t bat purpose . c pr esUiae 
this state~ent refer~ to Class 1 under ocction 2 of th~ County 
Budgf't La.T" (Ln~s of l o . 1933, p . 341. ) , n hich 1s us t'ollows : 

"7te county cour t shall set aside 
and apportion a suff i cient s um t o 
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ca re for insane pauper patients 
in state hospitals . Class 1 
shall be t he first obl igation 
agQi~st the county and shall 
have priority of payment over 
all ot her classes . " 

In view or the terms used in Class 1, it is our opinion 
t hat t he county court can only use such funds for ins&ne uauper 
patients actually confined in stat e hospitals; hence , the county 
court cannot use funds from thi s class to maint ain such patient s 
a t the county farm. 

Class 5 of ~ection 2 of tha County Budget J ct (Laws of 
•. .o . l 9&t , p. 342 ) ~rovides: 

'rhe county court shall next 
set aside a fund for the con­
tiuge.u.t and en.argcncy expense 
of the county , rl: ich shall in 
no case be ~ore than one- fifth 
of the anticipated revenue. 
Fro~ this class the county court 
may )ay contingent and incidental 
ox~ensos and exJense of paupers 
~lot other ise classified. ho 
pay.Qcnt s rall be allo~ed from 
the funds in this class r or uny 
personal service (whether salary, 
f ees , aees or any other elolu­
ment s or any kind what eTer) 
esti~atad f or in ~receding 
classes . rt 
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In ·view of t he f act that Class 5 , supra, contains the 
clause "and expense of paupers not otherwise classified", it is 
the opinion of thi s departnent that the only f unds hich may be 
used by dtocdard County in ~aintaining the t hirty pa tient s whi ch 
it ~roposes t o s end to the dtate Eos~1tal at barmington ~auld be 
f unds from Class 5 . Ot course, it the county is financially able 
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to provide for the fi r st five cla ss es, it could spend the bal­
ance for such purpose , a s set forth in Class 6 of the Budget .t..ct . 

J Ok. , • h01 p·J.-cJI , ~.~-r . , 
(tot ing) ~ttorney Cenor al . 

rtes pectfully ~ubmitted , 

OLLIV~R • tOL~N , 
~ssistant Attorney Gener al . 


