onaths have legal right to participate

OSTEOPATH Osteop e
as a physiciasns in sanity inquest on councy
patients.

February 20, 1936. 7 -

| £
Honorable We. lLde Jameson ’Z]/ J

President, State Lleemosynary Board
Jefferson City, Mssourli

Degr Sir:

Your request £ or an opinion dated January 31,

1936, reads as follows:

"please note the enclosed letter
from the rintendent of State
Hospital #1, Iultone

"It has been my understanding that
osteopaths have had the same stand=-

ing wnder the law as ordinary phy-
sicians, but I may be mistakene.

"In order 1.::;1; our l;:perinteadonta
may be on e gro will you
kindly let us have an opinion from
your office with reference to the
question b rought before me Dre -
Ralf Hanks, superintendent at Fulton,
and ob].ig..'

The attached letter f rom the Superintendent of

State Hospital Noe. 1, reads as follows:

"The County Physician of lMontgomery
County is an osteopath and quite a
number of committments from that
county are signed by him and by no
other physician. I should appreclate
it if you will get an opinion for us
as to the legal status of this.
Whether or not an osteopath has a

legal right to sign these papers.”

Section 8646 He. S. lioe. 1929 rovides that
proceeding by a County Court to &o

in a

ermine the sanity

of a county patient one of the witnesses in attendance

mist be a physician, thus:
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"At the time o int unless the
1mea§1gntion Eﬁu gg’ad ourned
over to

court shall cause the

some other time saild
Iitnuaei

in attendance to be examined before
themselves, or a Jury, if one be

ordered

for the purpose, duly chosen

and impane tﬁeacconuns to the

practice of

courte At least one

of the witnesses examined shall be a
reputable physician."

is deﬁv%reao bgd

the Superintendent to receipt

him as & patiente
In ex parte

ERSsER%8 %gxﬁﬁ%"!ﬂu" aky ok

sald person and treat

Gﬂw 214 Hoe App- 304' 1. Co m’24:8 Se

We 609, the Court =

"On the
of the

nmere statement or declaration
physician of the Industrial

home that she i1s of feeble mind, she
has been t ranaferred to the Colony

for the Feeble-minded and I:g.l rogt!.e
there to be kept 'until res

reasone

! No inguiry was had or ad-

Jjudication was rendered finding her
to be of feeble minde Nor was any
opportunity afforded her to be repre=

sented

at any hearing. # # & & Ve

think her confinement in the insti-

tution at lMarshall is without authore
1ty of law.”
In the ecase of State ex rel. ¥arne ve Cole
County, 80 lice 80, ls ceo 83, the Supreme sald:

"The fact that MeGirk, then 2 citizen

of Cole County, was ced ia the

lmtienlmini‘uly 1880, as a’
patient, is not eontmertibh,

in

no uy dependent on the question

whether his sanity at the inguest of

lunacy

was tried by six or twelve jurorse.

While such a question might affect the

regularity of the action of the
bate court in appeointing a gmdm.
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it cannot affect the fact that he

waa confined in the asylum as a pay
pationt, nor the fadt that he was
lubssqmtlz, by the order of the
county court, made a county patient.

We will, therefore, in the disposition
of the case, consider the order as
being sufficlently efficacious to

make sald MeGirk a county patient of
Cole county from the time it was made."

CONCLUSION.

Yie are herewlith enclosing en official opinion of
this Department rendered September 20, 1933, to Honor-
able Davis Benning. In saild opinion this Department
held that an osteopath is a physician within the sense
that the term "physician" is used in the County Hospital
Acte The same statutory construction is agaln applicable
in the statutes relating to adjudication of insanity,
whore the term "physician" appears. lothing in the
Eleemosynary Act preseribes the school of healing to
which said physician must profess, and 1t is not for.
this Department to conastrue said .erm "physician" to
the exclusion of a physiclan licensed to practice osteo=-
pathy in this State. Vhen the Legislature made it possible
for osteopaths to hold the office of county physician, it
would be repugnant to the intention of the lLeglslature
for us to say that an osteopath is not a physician intend-
ed to perform the ph'i‘g:i.cian'a ministerial duty at an
insenity inqueste. Grigg's case, supra, holds that the
physician's report 1s but a mere statement and no part

of a legal inquest.

- As 1n State ex rele Yarnmell, supra, it 1is presumed
that the County Court followed the procedure prescribed
for the ad judication of insanity, and that its warrant
of arrest and cormitment was Issued pursuant to legal

ad judication, and was sufficient to make said patient

a County patieat of lNontgomery County from the time 1t
was made. Vhen a patient is delivered pursuant to the
atatntogem' t, 1t is not for the Superintendent to
reviow sanity proceedings, but it is the duty of the
Superintendent to recelipt for the patient ax the statutes
provide, and said patient may be discharged by him, when
in the Superintendent's opinion the reason is restorede
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The fact that an osteopath was used as a witness in
the inquest, and filled out the statutory history of
the case, and that no other physician was used as a-
witness to note the history, as detalled by statute,
in no way alters the duty of the Superintendent to -
receipt and take legal custody of the insane persone

Respoctfully submitted

Wi. ORR SAWYERS
Assistant Attorney General.

APPROVED:

JORN ¥W. HOOVYEN, Jre
(Aeting) Attornéy General.
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