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FobrUQr7 20. 1936. 

F l LE D 

nonore..blo · r;. ::..d. Jamoson 11~ 
President. State Lleemosyxw.ey Board 
Jefferson City. Missouri 

Dear Sir: 

Your request for an opinion dated January 31. 
1936• rends aa fol1o~s: 

"Please note tho enclosed letter 
from the ~. uperintondent of State 
Hospi tal #1, iiUton. 

nit bas boen my understanding that 
o3toopath8 have bad the same stand­
in5 under tho la • aa ord1nB.I7 pb:y• 
siciana. , but I may be mistaken. 

"In order that our su~r1ntendonts 
may be on safe ground will you 
kindly lot us bavo an opinion f'rom 
your office with roforonce to tbe 
question brought before me b,- Dr . 
Ralf Ran1aJ , superintendent at Fulton. 
a.nd oblige . " 

The attached letter from tbb Superintendent of 
State Hospital No. 1, reads as fol1ows: 

~he County Physic ian of Jlontgome17 
County is an osteopath and quite a 
number of comcitt~onta from that 
county are signed by him and by no 
otbor pbcyaician. I abould appreciate 
1 t 1f you will get an opinion for ua 
a.s to the legal status of th1a . 
\.nether or not an osteopath baa a 
l egal rl.ght to sicn those papora . " 

Soction 8646 R. s . I.!o . 1929 , provides that in a 
proceedins by a County Court to ~etermino the snn1t,­
or a eounty patient one of tba witnesses 1n att endance 
must be a phy81c1an, thuaa 
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"At the title appointed- unless the 
investigation shall be adjourned 
over to some other time, the said 
court sbail cause tho W1tneasea 
in att endance to be exomSnod before 
themselves. or a Jur,y, it one be 
ordered for the purpose, duly chosen 
and impanolod according to the 
practice of tho court . At least one 
of the tri.tnessos emm1ned shall be a 
reputable physician. " 

is dellv~~oRot!% ~ts!~i &B:f>ifiiur!c!~0¥1:8d~~~, 
tbe SUperintendent to receipt I:or snid person and treat 
b1m as a patient. 

In ex parte Griggs 21 4 l:o . App. 304, 1 . c . 306, 248 s . 
u. 609. t he Court add: 

In 
County, 

"On t he mere statement or declaration 
of the pnysician of the Induatr1a1 
homo that _she is of feebl.e Jdnd, abe 
has boon transferred to the Colony 
for the Feoble-minded and Epileptic 
there to be kept tm1.t U r estored to 
reason. • lTo 1nqu.1.ry was had or lld­
judieat ion was rendered f inding her 
t o be of feebl.e mind· nor Wl.l.S any 
opportunity afforded hor to be repre­
sented at any hearing. * * * ~ Ue 
think her confinement in tho insti­
t '"tion at J.:arshall is w1 tbout author­
ity of law." 

t he ease of State ex rel. )arne11~ v . Cole 
so t:ro . ao, 1 . c . 83, tho Supreme court said: 

"The fact that ~Girk, thon a citizen 
ot Cole County, was pl.o.ced iLL t he 
lunatic aaylum in Jul.y, 1880,. as a · 
pay patient, i* not controvortib1e, 
and in no wo..y dependent on tbo question 
whether. h1a a«nity at tho inquoat ot 
lunacy was tried by six or tYel ve jurors. 
\1bilo such a question td.ght affect the 
rot;Ul.ar1 ty o~ the action of the pr~ 
bate court i n appointing a guardian, 
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it cannot a£fect tho :faet that he 
nas conf1nod in tho asy~um as a ~7 
pntiont, nor tho fadt that he was 
suhsoquent~y, by the order of the 
county court, made a county patient • 
.. !e will, therefore , in the disposition 
of the easo, consider the order as 
boine sufficiently off1cnc1ou:s to 
make said EeG1rk a county patient of 
Col o county from ,the time it was made. " 

COUCLUSI OU • 
.. .. e. ...... -.: 

We are herewit h enclosinG an official opinion of 
t his Department rendered Soptembor 20 , 1955, to Honor­
able Davis Benning. In snid opinion t his Department 
hold that nn osteopath is a physician within the sense 
that the term "physician" is used 1n t ho County Hospital 
Act . The snme statutory construction is a gain applicable 
1n the s tatutos relating to adjudication of insanity, 
whore tho t erm "phySician" appears. nothing in tbe 
El oemosy.nnry Act proscribes the school of healing to 
whl.ch said physici::m :mu:Jt proi'oss, nnd it is not :f or · 
this Depar t i:lEln t to conatrue said :.;erm "phys1c1ana to 
t he exclusion of a physician licensed to practice osteo­
pathy in this State . ·.1hon the Lec:Lslnture made it poas1ble 
for osteopatlw t o hold the office of county physician, 1t 
woul d be repugnant to the intention of the Leg.tslat ure 
.for us to say tbat an os teopath is not a physician 1ntend­
oo t o perform the physician's m.in1storial ducy at an 
insanity inquest. Tho Grigg ' s case. supra, holds that tbe 
physic ian's report is but a mere atatoment and no part 
of a legal inquest. 

As in St a te ez rcl. Yarnell, supra, i t 1s presumed 
t hat the County Court followed tho procoduro prescribed 
for the adjudication of insaniJ;y., and that i t a \Y&rrant 
of arrest and commitment tro.s issued pursuant to legal 
adjudication• ani vas sufficient to tla.ke said patient 
a County patient of Uontgomory County from t ho time it 
Tlas made. \Jhen a patient is del1vered pursuant to tbe 
statutory warrant. it is not for tho Supar1ntondont to 
review tho snnity procoedin&J,. but it is. the duty of the 
Supor1ntcndent to r ecoipt for the patient aa t he statutes 
provide• and aaid patient I:llY be discharged by b.1l!1. whftn 
1n the Superintendent's opinion tho reason is restored. 
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Tho fact that o.n osteopath uas usod o.s o. \7i tnoss in 
the inquest. and f illed out the statutory history of 
t he case. Olld tba.t no other · phyosicinn was used aa a · 
witness to note the history. as de tailed by statute• 
in no way alters tbe duty of the Suporintondent to 
receipt and t ake l egal cu:Jtody rL tho 1nsano person. 

~espoctfully submitted 

\Th! . ORR SAflERS 
Assistant Attorne~ Genernl. 

APPROVFJ) : 

t olnf W. lHlFFmN, J r . 
{~etinG) Attornay Gener al. 

'~OS :H 


