
PUB~ICi CFFI~"'!RS: Denied the right to become inter~r.ted in 
contracts made in their official capacity. 

January ? , 1936 y ~ 

Hon. ~. Ed Jameson , 
President , Board of Lanagers , 
State Eleemosynary Ins t itutions , 
J effer son City , ~issouri . 

Dear l:)ir: 

•• e wish to ackno\, ledge your letter of January 3 , 
1936, wherein you st~te us fo llows : 

Pl ease refer to &ection 2 , page 411 , 
of the La a of ... issouri 1g33 , 'Vhich 
reads es follows : '~be lurchasin~ 
:.gent shall negotiate all lenses and 
purchase all l ands . ' 

nrnas~uch as the authority for leasi ng 
l and for the state inst itutions resta 
in the S"t;ate Purchasing gent , I \,ould 
like to inqui r e if it '.\'ould be per­
uissible for Sti.ite Hospital v l , Fulton, 
i •. o . , to lease ll far.:.a from iill ieu ·.;oods 
ColleL,e of Fulton , ... c . I ask this for 
the reason I hupucn to be chairmen of 
the Elee~osynary Board and resident of 
t \e Board of Trustees of .illiao oods , 
but it seecs clear to me that the a uthority 
for makin£ the lease is i n t he ?urohasing 
~ge~t , who bus been exercisinb such 
authority in leasins farns for far ming 
and grazing at the several e l eet...osynary 
inst! tuti ons . " 

The question presented is whct~er JOur dual capacity 
as President of the Eo.u·d of .J'lnat,ers of the State Eleol:losynary 
Instl tutiono and President of the .aoarJ of Trustees of .1ill lam 
ioods Collet;e ould so co•1fl~ct t.s to prevent •. illie.m ,1oods 
Colle~e fro~ leasing u tar~ to ~tate hospi tal o . 1 at Fulton , 
Lissouri. 
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The law is well established that pub l ic officers 
are denied the right to becone interested in contract s made 
in their official c~p! city . This is based on the principle 
that no person can faithfully serve two ~asters represent­
ing diverse or inconsistent interests a t the sw.~.e time . 
The court in the case of ~tockton Pl umbin& & Supply Co . v. 
elbeeler, 229 Pac . 1021 , 1 . c . 1024, i n recognizing this 
principle , said: 

"The principle upon which public officers 
are denied the righ t to Dla!ce contracts 
in their official capacity with themselves 
or ~o be or beco~e interested in contracts 
thus ....ade is evolved fro::.. tl.e sel f -evident 
truth, as trite and il~pregnable as the 
law of gravitation, that no person can , a t 
one ana the Su=e time , faithfully serve 
two masterb representinc diverse or in­
consistent interests with respect to the 
service to be perforued. The ~rinciple has 
a lways be~n one of the essentia l attributes 
of every r~tionQl systeu of positive law, 
even.r cachin to pri vate contractual 
transectione , whe eby there are created 
between individuals trust or fiduciary 
r el ations . T~e voice of divinity , &peaking 
fro u l.,.i thin t he sublix:.est inc .... rnation <nown 
to all history , pro claiced -nd e~phaoized 
the ~~xiL nea rly t~~ thousand years ago 
on occasions of infinite secredness. 

"The ":>ersonal interest of an officer in a 
contruct . .L.ue by hi.n in his official 
caracity ~~ be indirect only , still 6UCh 
inte1·est r:oulu be oufflci ent to te.int the 
contract with illeb~lity . If hi s interest 
in the cont1 act is t.uch as would ter~.d in 
any dGcree to i:U'lucnce hi!L "!.n ::::.aldnt. the 
contract , then the 1natruuent ls vciu because 
conti&rf to public ~olicy, tne rolicy of the 
law being th~~ a public officer in t he dis­
cha r ge of his duties as such should be 
s.b.solutely frev fro:w c..nr influence ot~er 
t.han tm .. t hich !:I:...'i u.i1 ectly g~o : out ct 
t~c obl:bat!ons that he owes to the pub lic 
at large . • 

J~d to the same effect is the case of Jardell v . 
Rai l road Co., 103 u. s. 651 , 1. c . 658, wherein the court 
said: 
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"It is among the rudi ment s of the l aw 
tha t the sane person cannot act for him­
se l f end a t t~e saffie time , with respect 
to t he s ame ... .atter , c s the agent of 
anot her whose interests are conf l icting. 
Thus a person cannot be a purchaser of 
property and at the same tine t he agent 
of the vendor . The two positions i mpose 
different obl igations , a nd their union 
would a t once raise a confl i ct between 
i n t er est and duty; and , ' constituted as 
humanity is , in t he majority of cases 
dut y would be overborne in the struggle . ' 
.warsh v . 'jthi t .aore , 21 .tall . 178 , 183. " 

An examination of the .. issotn"i statutes discloses 
t hat the power to l ease l ands is by virtue of Laws of lissouri, 
1g33, bection 2 , page 411 , pl aced in the hands of the State 
Purchasinb hgent , thus: 

" • • • He shall ne €otiat e a ll l eases and 
purchase all lands ~ except for such depart­
ment s as derive t heir power to ac quire 
l ands fro~ t he Constitution of the State. " 

The Constitut i on of the State of t, .. issouri a.oes not 
vest t he power ot l easint- l ands in the Board of L.anagers of 
t he State Elee~osynary Institutions , and hence you , as president 
of such board , uoul d have no a uthor! ty to negotiate leases tor 
t he State Eleeoosynary Institutions , the power being exc l usively 
vested in t he cltate Purchasi ng Agent . No conflictinG interests 
being present , we a re of the opinion that it would be per­
missible for ·.,illiam · • .roods College to l ease a fana to State 
Hospital No. 1 at Fulton , -ls8ouri. 

APFROVED : 

J OHN i . HOF:E'tiAN , 1r. , 
( Actin~) At torney Genera l . 

MW :HR 

Respe ctfully submitted , 

WM. ORR SAWYERS , 
Assistant attorne y Gener a l . 


