COUNTY COURT: Cannot appropriate funds for a county

farm organization when the same does
not legally existe.
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Honorable Henry o. funt
‘rosecuting Attorney
Atchison County

Rock Port, Hissouri

Dear Sirs

This department 1s In recelpt of your letter of
February 3, 1936, wherein you make the following inguiry:

"The County Court of Atchison
County, ‘issouri, has requested
me to ask for an opinion from
you upon the following matter of
inquiry:

"Atchison County does not have

any faerm organization composed

of '« . . not less than 250 bona
fide farmers, « . ' as contem=
plated by Sections 12616 and 12617,
He S, uissouri, 1929,

"In view of said feet, can the County
Court of said Atchison County, as

an '‘mergency Measure,' make the
appropriation to carry out the pro=-
visions of the Smith-Lever act of
congress under Article 17, Chapter
87, Revised Statutes of Missouri,
1929%

"We have been Informed that there
are about 68 counties In this state
that are making such appropriations,
without having farm organizatlons
as contemplated by said sections.
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"ihe sald County Court is now in
regular ssssion, tut, in order to
have your opinion in the premises,
it will ed journ over for a week in
order to give you time to consider
this query. ‘e know you are swamped
with requests for opinions, but if
you can give this request your
immedliate attention, 1t will be
mach appreciated by said Court,

"Thgnking you in the premises, T
am,

Section 1261§,Revised Statutes iissouri 1929, glves

the county court power to appropriate for county farm or-
ganlizatlions, as follows:

“For the purpose of promoting the
publlic welfare by asslsting in the
general betterment of farm and

home practices anrd conditions,the
county court of any county is here-
by authorized and empowered to
appropriate out of the general funds
of the county such sums as 1t may
deem proper for the support of
county farm organizations and to
pay out such moneys under the con=-
ditions herelnafter specified.”

Sectiom 12617 refers to the orzanizatidn and
gqualificatlions of the county organization, and is as follows:

"A county farm organizetlion is hereby
defined as a county orgenization,
willing to co-operate with the university
of siissouri college of agriculture in
carrying out the provisions of the Smith-
Lever act of congress approved lJay 8,
1914, composed of not less than 250

bona fide farmers, farm women or tenants,
with en an-uasl membership fee of not

loss than fifty cents per member fully



Honorable Henry o, Hunt -3 February 7, 1936

pald up, its constiftution and by=

laws formally adopted and 1ts officers
elected and Installed. Provided,that
for the purposes of carrying out the
provisions of the Smith=Lever act the
term '"farm bureau' whenever used in
this article shall be deemdd arnd con-
strued to mean any county farm ore
ganization."

This question has never been tested before any court.
The county farm bureaus and organizations and the constitutlon-
ality of the same are dlscussed In the case of Jasper County
Farm oureau v, Jasper County 286 S. W, 381, In approaching
the constitutionaulity of the act, the court traces the differant
steps in the organization in the following language: (382)

"The act further provides that whenever
a county farm bureau has been organized
with the required number of members,with
its membership dues fully paid up, its
constitution and by-laws adopted, and
1ts officers elected and installed, the
county court shall be empowered and
authorized to appropriate out of the
general funds of the county such sums
as the court may deem proper for the
support of such organization."

You state In your letter that no bona fide county
farm organizations exist, Ividently, no organization has
attempted to comply with Seetion 12617, quoted supra, there-
fore, we conclude no lsgeal county farm organization, nor in
fact does & de facto orranization of any kind, exist,

Section 12619 states that the funds shall be
appropriated for the payment of salaries and necessary expenses
o men and women connected with the organization, The
question will arise as to whom should receive any appropriation
that the county court might make and who would be legally en-
titled to disburse the funds. Ffurther, Section 12623 con=
templatess that the county court shall only make appropriations
for a parlod of not less than three years nor more than four
years. This alone, we think, would preclude any approprlation
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by the county court. Finally, the question resolves it-
self into whether or not the county court can make a
donatlion or voluntary contribution to an ass cilation or
group with no legal entity or belng? County courts are
created by statute, their duties are purely statutory.

It was said in the case of Bayless v. Gibbs 251
Mo, 492,

"County courts are not the general
agents of the coumties of ¢t State.
They are courts of 1limited juris-
dictions, with powers well @efindd
and 1imited by the laws of the State;
and as has becn well sald, the
statutes of the State constitute
thelr warrant of authority, and when
they act outslde of and beyonq their
statutory suthority, their acts are
null and void,"

Also, In the case of State ex rel, Major v. Patterson
229 io. 378,

"Under the constitution, Article 6,
Seetion 36, providing that a county
court shall have jurisdiction to
transact all county business and
such other business as may be pre-
scribed by law, county courts are
denied any rights except those ex=-
pressly conferred,"

In the Case of iledes v, Hawkins 240 lo. 187, county courts
are given inecidental powers in the following language:

"While the law 1= strict in limite
ing the authority of these courts,

1t never has been held that they
have no suthority except what the
statutes confer In so many words,

The universal doctrine 1e& that cer-
tain incidental powers germane to the
authority and duties expressly dele-
gated, and Indispensable to their
performance, may be exercised.”
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COFCLUSION

For the reason and logic assigned in the foregoing
opinlion, we come to the conclusion that a county court can
not legally appropriate funds for a county farm bureau or-
ganization which does not exist in law, as provided in

Seetions 12616 to 12623, inclusive, hor do we find any

implied powers in any of the statutory provislons relating
to duties of a county court to meke such an appropriation,

Yours very truly,,

OJ.JLI TIJ‘R W . N O.:ah;‘
Assistant Attorney General

AFPROVEDs:

ROY McKITTRICK
Attorney General
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