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COUNTY BUDGET ACT : The deficit in Class 2 r elating to payment 
of j urors by script under Sections 8767 and 
8765 may be paid out of excess funds exist­
i ng at the close of the fiscal ye~r in any 
other class , or may be pai d out of surplus 
existing after all curr ent expenses are 

· paid , or from delinquent taxes . 

July 15 , 1936 ,.,...,... r------
1' .) FILE 0 

Honorable Ellis W. Howlett 
Circuit ,Clerk /2 
Charlestown, ll1ssouri 

Dear Si ra 

This Department acknowledges receipt ot your request 
for an opinion of July 2. Your letter contains the following 
faetsa 

"In the Budget estimate for the year 
1936 for M1as1aa1ppi County we have 
a total of $9,975.00 set up for class 
two expenditures. ln elaas two the set 
up f or Petit and Grand Juries is $2500.00. 
The Countr clerk claims that there will 
be no surplus in an;r of the othe.r sub­
divisions of class two. In accordance 
wi th Section 8765 R. s . Mo. 1929 I hav.e 
issued jury script for the February ter.a 
Petit Jury in the sum of 1083.55 and 
for the Febru&r7 term Grand Jury in the 
sum of 00.30 making a total of out­
standing script issued against the 
2500.00 set up of $1483.85 . We have 

another term o~ Circuit Court during 
thla month, being tha regular 3ul7 term, 
and the regular October term to come. · 
Afte r deducting the tot al scrip t issued 
I now have only a balance ot $1016.15 
for the two terms of Court . I may possibly 
get by the July term without issuing 
script in excess ot t he budget alotment, 
but am certa·in that I can not get by- both , 
terms of Court. 

"Section 8765 R. s . o. 1929 reading as 
followst-
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' Upon the demand of euch juror- the 
clerk shall give him a scrip# veri-
tied by his of:f1c1al signature #show-
ing the amount which such juror ia 
enti t led to receive out or the County 
treasury' in ao tar aa I can see was 
not repealed by the Budget Law or 1933. 

"The last paragraph or Section 8 on page 
346 or the Laws or 19~3 reads as rollowal-

'An7 order ot the Count$ Court or any 
county authorizing andfor directing 
the issuance ot any warrant contrarr to 
any provision of thia act shall be void 
and or no binding force or etfeetJ and 
any count{ clerk, county treasurer, or 
othe2" oi~ cer, partielpa tlng 1n the -
Issuance or pa,..nt of aD7 aueh warrant 
aball be liable therefor upon hia official 
bond . 1 

"Sect1oDt8767 R. s . Mo . 1929 states that 
scrip issued by the Circuit Clerk in 
accordance with Section 8786 sha11 be 
handled in the ~e manner and subjeet to 
the same rulea aa Count7 warrants . 

'tin your opinion, would I or would l not 
be liable on wq bond as Circuit Clerk it 
I iaaue jury scrip in excess ot the 
2500.00 set up 1n the budget . " 

The purpose of the Budget Act is t o promote eeono_, 
and etficiene7 in the bus1neaa of the county. It did not 
necesaarily change the oo~lete financial structure of the 
c ount71 the chief and foremost purpose was to divide the 
finances: or the county into five different classes , each class 
t o receive a priorit7 over the succeeding class and the main 
burden on the oaunt7 court and the other ort icera is to sacredl7 
preserve the prioritiea . This we th1Dk to have bsen in tbe aiDda 
of the legislators in enacting paraf r&ph two of Section 8 quoted 
1n your letter. 

Section 22 r epeals all laws or parts o~ laws and ex-
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pressly sections 9874, 9985 and 9986 in so ta~ as they eoD­
tlict . 

Sections 8765 and 8767, mentioned in your letter, a.re 
mentioned , approved and explained in t he case ot Scott v. Young 
113 Mo . App. 46. 7e think there i s no conflict between t hese 
aections and t he new County Budget Act . Further, t hat the same 
were not repealed expressl7 or by implication. 

Your queation ,1n t he laat analysis , as to the eff ect ot 
whether or not it you issue more script in the pLywent of' jurora 
than you have tunds in Class 2 or the Budget Act, are you liable on 
your official bond as mentioned i n the aeooDd paragraph of' Section 
8, Laws of lll sswrl 193~ , page 346 . You state there will be no 
ex.eesa of' funds in the other subdivisi ons of Class 2 . Therefore, 
if there is a deficit it wi ll have to be taken care ot in some 
other manner. By way of' suggeation, it , at the close of the 
fiscal year, there rema1ne in any other clue 8117 surplus runda 
which will not be needed 1n Class 1, then we think .such e.xceaa 
could be ueed tor the deficit which you state will , tn all 
probability, be 1n Class 2 . We think that Seoti ona 12167 and 
12168, which refer to the transfer ot count,- funds • are still 
operative and ettect1ve. 

Under Section 4., page 343, it appears that the Legis• 
latur e has anticipated such a condition ae you present ln listing 
the followinga 

"Leas outstanding warrants for pre­
ceding years a s fo llows (Li s t tot al 
by years) 

"Less' all known l awful obligationa 
aga i nst the count ,- December ll,last, 
and tor which warrants were :1ot 
drawn at that date (itemized llat ot 
these obligations mus t be attached 
to t he estimate) 

"Total unpaid obligat i ons of the 
county on January lat of current year . 
(This shall include unpaid warranta 
and outstanding bi lls for wbich war­
rants may issue) . " 

HoweTer , we ca11 70ur attention to the tact that s uch 
excess script or warrants should not, when totaled with all the 
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other expend1burea , be more than the anticipated revenue for 
the current year . otherwise such excess would be invalid and 
violative o£ Section 12, Article X, of t he Constitut ion of 
1fis souri. which prohibits t he county 

nto become indebted in a:n:1 
manner or f or any purpose 
to an amount exceeding ln 
any year the income and revemte 
prov lded for such year • without 
the consent of two-thirds of 
the voters -:t- ~'*' * ·; .. . " 

Pu~suinr; the · questi on .further, and assuming that there 
will be no excess f unds in any class~ how can script issued bJ 
yau. in excess of the amount allotecl 1n the budget be ultimatel7 
pai d. Referring again to Section 4, under estimated receipts 
t he c ounty clerk ia instructed to deduct ten per cent from the 
total amount of the anticipated or ordinary revenue.in order to 
arrive at the net amount estimated for pu rposes of the budget . 
This deduction is made £or the purpose of taking into con­
sideration delinquent tax~s . 

In t he ease of State ex rel . v. J ohnson 162 Mo. 621• 
it was held as followst 

ttA county warrant valid lvhe n issued· 
is not rendered invalid because the 
revenue provided to pay it ie not 
collected during the year in which 
it was issued. or is misappropriated 
by the otf'icera ot the county for 
whose act the holder or the warrant 
is not responsible . On the contrary­
the surplus eount7 revenue remaining 
after the payment of all current ex­
penses of ever y kind f or the year for 
which such revenue was l evied and 
collected, may be uaed in the pa-ywent 
of outstanding valid unpaid count7 
warrants £or previous years . (Over­
ruling obiter dictum in State ex rel. 
v . Ho:retman. 149 Mo. 290 . ) " 

Therefore • we are ot the opinion that 1f no exeeaa 
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remains at t he close of the fiacal year in any of the claaaea 
which might be uaed to take care ot the deficit which you 
state wi ll probably exist i n Class 2# then the delinquent 
ta&ea or · aurplua from an7 source. after all other current ex• 
pensea are paid# can be used to take care o~ said deficit. 

APPRov...;;o s 

36HI VI . HOFFIAH • Jr. 
(Acting) Attorney General. 

ODtLC 

Yours very truly, 

OLLIVillt ~ • MOLEI 
As s istant A~torney General 


