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SCHOOLS: use of school property for purposes other than instruction 
to pupils is discretionary with the Board of Directors 

January 15. 1936. 

F l LEu 

Dr . I rl R. Hicks 
l!l2_ 

President , Board of ~dueation 
~chool ~ istrict of 7ellston 
6201 Lotus Avenue 
.:>t. Louis . M.1 ssouri 

Dear Doc tor : 
I 

This is t o ~knowledge your l etter as fo l lows : 

"The vehool lJistrict of r'ellston. 
Missouri, is confronted with a problem 
concer ning the use of its school 
buildings which i s gradually becoming 
a larming. 

"Numerous organiza t iona are applying 
for use of the School for activities 
that have no connec tion with the school . 
a nd a lthough I have read Sec . 9205 , and 
beli eve from it that it i s apparently 
~ithin t he discretion of the School 
Board to determine the u se of the build­
ings , ye t , I vonder if there is not 
some further limitati on of the law in 
this respect . For instance, in the 
section above r eferred to (9205) , I 
find , •as will not interfere with t he 
~rime ~urpose to which such buildings . 
e tc. a re devoted . • This . of course, 
is some limitati on but has this ever 
been i nterpreted by the Cour ts '' 

"The direct questi on now at hand deala 
TA t h a local Townsend Club whose demands 
(not reque sts) , i f ~ranted, would inter­
fere wi th social and other extra school 



..... r. Irl R. Hicks ~2- January 15 . 1936 . 

follo\'1S: 

f unctions. but not the regular school 
work. Does the quotation from the 
Statute above mean interference with 
the extra school functions . a s well 
a s the regular school work?" 

Section 9269 , R. ~ . Mo . 1929, provides in part as 

"The title or all school house sites 
and ot her school pr operty shall be 
vested in the district in Which the 
same may be lee a ted; ~ ·~ ·:4- * *" 

::hile the title to all school sites is vested in the 
district. yet . ~ction 9205. rl . s. Mo . 1929 , provides as to 
the care and use of the schoolhouses and grounds . Said section 
provides in part as follows: 

"The boar d of directors or board or 
education shall haTe the care and 
~eeping of all property belonging to 
the district . ·;} -;~ * * * The board 
a •· all keep the schoolhouses and other 
buildings in good repair . ·* * * * * 
The board of directors, or board ot 
education, baviD6 charge of the school­
houses, bui ldings and grounds appurtenant 
there to , Uii allow the free use of such 
houses , b dings and ..... rounds for the 
free discussion of public questions or 
subjects of general public interest . 
for t he meeting of organizations of 
citizens, and for such other civic . 
social and educati onal purposes as will 
not interfere wi th t he prime purpose 
t o which su ch houses . buildings and 
ground c ar e devoted: Provided, that 
a t any annua l or special meeting the 
use of the schoolhouse for any of the 
above purposes may by a majority vote 
of the qualified voters voting on the 
proposition be prohibited. Such pro­
hibition shall remain in effect unti l 
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follows: 

t he next annual school meeting. .~en­
ever any such applica ti on sha l l be 
granted and t he u se of such houses , 
buildings or grounds ahall be permitted 
for t he purposes afor esaid, the board 
of direc tors , or board of education, 
ha ving charge of t he same may provide , 
free of charge , hea t , ligh t and janitor 
servi ce therein when necessary, and 
maJ make s uch other pr ovisionB , free 
of charge . as may be needful tor the 
convenient and comfortable uae of such 
houses , buil d i ngs and ~ounds for aueh 
purposes , or sa id boards of directors , 
or boards of education , ~Y require all 
such oxpenses to be paid by the organiza­
t±one or persons who are all owed the 
use of the houses , buildings and grounds . 
All persons upon whose appl icat ion, or a t 
whose request , the use of any school house . 
buil ding , or part thereof or any gr ounds 
appurtenant theret o, may be per mitted a a 
herein ~ov1ded, shall be jointly and 
seyerally liable for any injury or da mage 
thereto which directly results f r om such 
use , ordinar y we~r and tear excepted : 
Provi ded, ~owever , t his ar ticle shal l not 
apply t o cit i es which have or may here­
after have 75, 000 inhabitants or more . 11 

Sect i on 3284 , R. s. Yo . 1929, provides i n par t a s 

"The qualified voters a ssembled a t the 
annual meet ing, when not otherwise pr o ­
vided , shall have power by a na jori t y 
of t he vo tes east: * * * ~ * 
"Fift h--To determine , by majori t y vote , 
whether or not the schoolhouse of the 
district may be used during the ensuing 
year for r eligi ous , lit erary or other 
purposes , or for the mee t i ng of f ar mer 
or l abor or ganizations , secret or other-
wise . 

" 
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A reading of the above section s s hows that the title 
t o school house sites is 7ested in the district 1n which same 
are loca ted and that the board of directors of said district 
has i mposed upon it the duty of caring for and keeping of all 
property. Provision i s also made for the permitting of the 
use of said schoolhouse for various purposes when same will 
not interfere with t he prime purpose t o whleh the building 
i s devoted. 

The ultimate authority as to permit ting the use of 
sc hool houses for purposes other than instruction of pupils 
bet ween the ages of six and t went y years vests in the qualified 
voters of the district. However , the boa.rd of directors has 
a di scretion in allowinB or permitting the use of the school­
house , absent a vote , aff irmative or negative, on the question 
by the voters . HoweTer , the board of directors cannot permit 
t he use of t he school house vrhen such use interferes with the 
prime purpose for which the school house wa s devot ed. 

In your let t er you state that a certain loca l club 
is demanding the right t o use the schoolhouse, and please be 
advised t hat (absent an af ~ irmative vote by the voters of the 
district ) it is not mandatory upon the board of direct~rs t o 
gr ant any request unless said board desires to do so . 

The prime purpose for whi ch school si t es and build· 
inos are devo~ed is derived by virtue of the Constitution, 
namely , Article XI , Section 1, Constitut ion of Missouri . which 
provides as follows: 

11A general di ffusion of knowled ~e and 
intelligenc e being essential to the 
preserva t ion of the rights and l iber ties 
of the people . the General ;, s sembly shaD.. 
establish and maintain free publie s chools 
for the 5ratuitous ins t ruction or all 
persons in this s tate betwe en the ages 
of six and twenty years . " 

School houses are primarily for one purpose and that is 
to provide gr a t uitous instruct ion for persons between the ages 
of six a.nd t wenty years . Howe? er. the Legi ~ lature recognizes 
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the right of the people of the district to t he use of the 
school house wh _ s ame · w is not being devoted for the purpose 
of giving gratuitious inst r.uction . 

From the above it is our opinion that . absen t a vote 
on t he part of the voters Qf the district. tho board of 
direc t ors has a discretion in the permitting the use of 
school property to other organizations or c lubs or associations 
or ~ersons when s ~id schoolhouse is not b eing used for gratu­
itous instruc t ion of persons between the ages of .six and 
t wenty years r c sidin3 in said di strict. If the board of 
directors feels that the demands of t he local club to use the 
school house will interfere with social and other ex r a school 
functions theretofore grant ed. then. in our opinion. said 
board of directors may r efuse said local club the use of the 
school property if such be the desire and wi sh of said board. 
In 0t her vords . t he board of directors has di scretir n to be 
exercised in pormitting the use of the school ~operty . 

JOHN w. H0.1 DAN', Jr •• 
(Ac ting) ~ttorney-General . 

JLH:EG 

Yours veey truly . 

Jame s L. Hor nBostel 
Assistant At tor ney- General 


