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Dear Mrs. Henderson: 

This is to acknowledge your letter as follows: 

"The State Chil dren's Bureau requests 
an opinion on section 9221, Chapter 
57. R. S . 1929: 

' The s tate board of charities and 
corrections i s hereby authorized 
where no special classes have been 
rovided , or i ns t ruction a rranged 

f or as pr ovided in sections 9218 . 
9219 and 9220 of this article. 
and where proper home instructions 
is not given as provided in section 
9434 • to take charge of and provide 
for t he proper training of f eeble­
minded. deaf , blind . and crippled 
children under the a ge of sixteen 
years who have not att ained the 
ei ghth grade in school. Where. in 
order to secure such training. it 
i s necessary to incur expense for 
the transporta tion , education or 
mai ntenance of such chil d . and where 
the etate board of charities and 
correcti ons a scertai n s upon investiga­
tion; t hat the parent, guardian or 
other person i n charge of such child 
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is unable to bear such expense, 
t he state board of charities and 

·corrections is herebv authorized 
to incur such expense for such child, 
and t o charge the same to the count y 
in Which it resides . It shall be the 
duty of the county superintendent of 
public welfare and of the count,. 
s uperintendent of schools , and of the 
superintendent of schools in the cit7 
of st . Louis , to report to the state 
board of charities and corrections . 
all children within t heir countie s 
and t he city of s t. Louis who come 
within the provisions of thi s section.• 

"There ~s been reported to t he Sta t e 
Children ' s !..ureau by o. E. Burke , Super­
intendent of Schools , Fr a nklin County , 
Union , missouri , t he ease of France s Downey 
of St. Clair , Missouri, a deaf and dumb 
child, aged 13 years. She is entered in 
t he rural school but is not able t o learn 
because the teacher is not trained to teach 
her. The parents have been unwilling that 
~he child should go to Fulton, but the 
~up~rintendent of the State institution at 
Fulton , insists that after t hese handicapped 
children are past 12 years . it is much more 
difficult for them to l earn a MUte lan$U&ge. 

"The custo-. in the past bas been for the 
s tate Children 's nurea. u t o have such a 
child declared neglected where t he parents 
are unwilling to furnish suitable instruc­
tion. Is it your opinion that the State 

. Children 's Bur eaJl m. a the right under t his 
statute and i t s correlated sec t i ons t o 
re ove t h i s child f r om t he custody of its 
par~nts for the per i od of the school year , 
returning her to them duri ng the summer 
.. onths ? The child has other handicaps -
goitre , etc. At times she can hear a l i ttle 
bit and w1 t h proper tt•ea t ment her hearing 
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might be restored. These are the 
rea sons far our wi sh to declare her 
a neglected child and secure tor her 
t he proper training . \ 8 other cases 
have arisen in the past and will probably 
arise a gain where handicapped children 
are deni ed an educati on by their parents , 
we should like an opinion as to our 
rights to remove the Children temporarily 
f r om the custody of the parents and 
pl a ce them in the proper school. such as 
the blind and deaf , the same as we do 
r ave the right to remove feebl eminded chil­
dren and p1_ace them in the school a t 
~~rshall . Of course the whole procedure 
would come under the juvenile court and 
he might dec ide there wa s no dependency 
and neglect." 

secti on 9221 , R. S. Mo. 1929 , i s quoted in full in 
your le t t er so we will not again set out the provisions of 
said section. 

There is no ambiguity. as we read it, relative to 
Section 9221, supra .• and it mere l y imposes upon the Board 
of Charities and corrections the duty to t ake charge of and 
provide for proper training of feebleminded,. deaf, blind 
and crippl ed children under the age of sixteen years. The 
manner and me thod of taki ng charge of such chil dren is found 
i n other statutes . 

As to the manner a nd me t hod of obtaining possession 
of children for the purposes enumer ated in &act i on 9221 . 
supra, we quote t~om an opinion rendered to you on August 8 , 
1933 as follows: 

"Section 14095 R. s. 1929. creates and 
establishes an i nstitution so as to 
provide neglected and dependent children 
a temporary home pendinu pl a ·cement in 
permanent family homea, proper care and 
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instructi ons. Ne6 l ected and dependent 
children. under seventeen years of age ­
only may be admitted to the State rrome . 
( Sees. 14100 and 14101 R. s . 19~ ) • 

"'Neglected' and ' dependent• children 
are those defined by Section 14101 . we 
quote in part: 

"'(a) Dependent upon the public for 
sup~ort. o~ (b) in a state or habitual 
va3rancy or mendicity . or is (c) ill­
treated. and that his or her lite. 
healt h or morals are endangered by 
continued cruel treatment . ne )lect . 
i mmorality . or gross misconduct ot 
its parents. tiuardians or custodians. ' 

•such children (negl ec t ed and dependent) 
are given to the guardianship or the State 
Home by formal commitment after citation 
and hearing . 

"Section 14101 R. s. 1929 . provides in 
part: 

" ' Al l commi t ments to said home shall 
be made by the juvenile court of the 
county of such child ' s bona fide resi­
dence. * * * * ~ *• ' 

•section 14102 R. s . 1929. provides in pa.rt 
as follows: 

••The judge shal l thereupon cite the 
parents . guardians or custodians ot 
such child. if w1 thin the county. to 
show cause before the court . at a tim& 
and pl ace named. why such child should 
not be committed.• 

"Section 14103 R. s. 19~ . provides in 
part: 

"'Said judue shall examine into the 
facta alleged . and if he finds the 
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allegations or the complaint to be 
true . etc * * * *• the judJe shall 
enter an order committin6 the child 
to the guardianship of said board." 

It is our opinion that Section £221, supra, ;ives to 
t he Sta te Chi ldren' s Bureau the right to cause a complaint 
to be f i l e d before the Juvenile Court in which a n alleged 
neglected child i s domiciled and that. after hearing . the 
court issues a comcitment which ~ives the right of poss ession 
and custody of said child t o the State Children 's Bureau. 

It is our further opinion that said sectio 9221 
does not give the State Chi ldren's Bureau the right to take 
a child from its parents unti l an order is obtained trom the 
Juvenile Court . In other words , the State Children's Bureau 
cannot obtain custody of a negl ected child without due 
pr oces s of l aw. 

APffiOVED: 

JOHN •• • HvFl<"MAN, Jr., 
(Acting) Attorney-General . 

JLH :EG 

Your·s very truly, 

James L. HornBostel 
Assistant 4 ttorney-Ger.eral 
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