
TUBLI C ADV61lTIG::;' · JT..., - Je'~spaper distributed gr'" tui tously 
not qualifi ed tor legal publica tions . 

non . c. n. llayoa, 
Prooocut1n Att ornoy , 
Saler:~ , ' i('Ooour1 . 

Doo.r ., lr: 

ebruory 20 , 1~'6 . 

A request tor on o..,inion hcs been roco1Yod !'rom 
you uneor date or ooe ~ber ~~ . t 9?5 , nuch recuost ~ol s 
i n tho following tor ~ : 

".'here 1:t o ne \'Bpaper thet h s boen p~blls ilod 
uncler tt e lo.r.tc or the " .M\vcrtinor "" with rree cir­
culation nnd ho.s been publlEhed Ticokly ror moru 
then threo y are to d te lth o circulation ot 
er oun rooo, but t.es uo t. bocn a<'lmitted to the malls 
under the sooon( eleo:s rote . 

!3hould th 1s publioct ion l)c nutl"orl.7.o<l undor 
exist inc l>ostul r cculoti o rlB t c1 be r.lrilcd un .er I' r ­
mlt at the necond Clf:IStl rete , Oulu le.-al puhlicc­
tions t hftrcin ~e ~or ltoable un or exisLi n · lu o or 
t he ytnte or '1snour1?" 

n . • ~1saour1, 1. 2 , Section l a 77 b , .ca r a;poolod 
and o r o ro~~·o~ cnect~d 1n 11eu thQrcor by o o ot 1g31 , 
pn6e 30~ , such new n~ction 11 ovi i nc s~ fol lO\B : 

.. ,~ 11 tmbllc novortisemonts un<! or ore or 
publication roQuirod by la to be -Ace , nno ull 
legnl publ1cut1ons oft c ting the titl· t.o reel 
ostute , tl}U.\ll e publir-hed in 00 e u &i ly , tri­
-weolclJ, ~ at!- eekly or .eekly ne ·s paper of 
general circulation in th county 1hera locvted 
a nd l7hich rholl hove boen admitted to t. o poat 
o f fice aa second clooc n~tcr i n tho city ot pub­
lic tion; nlloll have been publi ~ed reculorly nna 
consecutively for o per iod or ono )oar ; ahall havo 
o 11at or bona fide subacrlbars volun~tr,1y on- ' 



Hon. C. ~~ . f·o~ tlD , 
'February ro , 19:.">6 . 

- £-

.. e ed as such who >e i d or a rood to '} 8 

a e ete pr co or a ~ubscr pt on or o e ­
tinl to per1ol ot~ time . I r ov! ded tliat -hen a 
r ub11c not!oo required by law to be published 
once e. week ror c given nur;ber or ,o,eoka, &ball 
bo tUbliahed l n a dally, trl-~eo~ly , ~ami­
weekly or weekly newspaper, the notice shall 
cp:o:or once a oek on the fsamc doy or oac h 
we-.,k, and rurt.her 1rovided, t hn t overy o l*ti­
davit tO p roof or "~'lUbliCcti'ln Bholl at • te that 
tle net.spa )or in }. ich such notice \.aa pub ... 
liahed h s co"'lpl!cd ll i t b l he x>r oviu1ona of th i o 
act . Al l ln~s or pB ts or l a o in conf lict 
1tb this section, e }oopt u~ c t lons 13771 , 13778 , 

l ;:i779 , 76:31 , ?6Z~ ond 76:.,:· , ttev1 :::ed .. tctuteo o .i.' 
•assour1, L P9, are horeby repealed . " 

!f by tho phr ase ' free o1rou~ t1on 1n your. letter you mean 
thot this · e spe per l o d1str1buto4 srat~itou. ly , then it 1a 
not a ·1e spoper co.tnllly1ng l- i th t f•ot port or . .eotiC'In 1 ;j775 
above r uo t od \h1ch hco been undorl1nod, and consequently 
could ~ot ~ua11fy under that section. You will obser ve th t 
_ ect..ion 1 :::7'7f as it &Jl':''ee.ra t.n the 19~9 reYi tdon o r the stat­
utes contained no prov ls ion reQuiring o ne' a ,~per to be paid 
tor to ~uelity nc e legal pull llcat\on, ant'l ap ")arently the 
od~it1on of t his requirement in the 19~1 statute was eiroctnd 
to aro ('1 equnl1fy1 n~: ne ·a papers having no osyin6 suboorihora. 

In conclusion , it is our opinion that a newspaper 
no t having a list or bo r'e r1c1e subrteribero voluntari ly en­
ge6ed as ouch ho h!lve paid or agreed to pay e stated r r1oe 
tor a oubscri ~tion f or 6 ~ot1n 1te periocl of ttme , ~~uld no ~ 
be "uol1t~1ed to pub l ish public sdvorti1;e ents an~ ordorn of 
publ1cnt1on requ~red by l aw to bo made, or legal publ1cat1o:'ls 
arteot1na tho title to ~oel ent a te, so as to oo~ply 1th the 
reou1rencnta ot law or this :")tate , and pnrt1cularly Lnwa ot 
l S>31 , v~ce ~· o . . 

APl ROV :ill : 

ROY UcKIT~ICl" 
Attorne)- Gencr a l 

Very truly yours , 

ED ,"J.HD H. ' ! Ll.ER 
Assistant Attorr:ey- Gcner6l 


