FUBLIC ADVERTISEMENTS - Newspaper distributed gratuitously
' not qualified for legal publications.

e

-

February 20, 1536,

FLLED

Hon. C, H. Tlayes,
Prosecuting Attorney,
Salem, !'lssouri.

Desr Sir:

4 recuest for an opinion has been received from
you und<er dete of December £0, 1936, suech request belng
in the following terms:

"There 18 a newspaper that has been published
under the name of the ".dvertiser”™ with free cir-
culation and has been published weekly for more
then three years to ¢ate with 2 circulation of
sroun: 2000, but has not been admitted to the malls
under the second cless rate.

Should this publieation be authorized under
existing postal reguletions to be malled undcer per-
mit at the sdeond cless rate, would legal publica-
tions therein be sermissable under existing lsws of
the 5tate of “issouri?™"

K, 8. Missouri, 1i29, Section 13776, was repealed
and & new sectlon enected In lieu thereof by laws of 1931,
page &0&, such new section proviciang as rfollows:

411 public edvertisaments and orders of
publication required dy lew to be made, and all
legal publications affecting the title to resl
estate, shall be published in some deily, tri-
weekly, reml-weekly or weekly newspaper of
general circulation in the county where located
end which shall have been admitted to the post
office as second cleass matter in the ecity of pub-

licetion; shall have been published regularly and
consecutively for s period of one yesr; §Qn1i have
@& 1list of bona fide subscridbers volunta en-




Hon, C. H, Hﬂ}"ﬁS.
rebrusry 20, 18326,

. as_sueh who huve pesld or agreed to pey

a 8LBLed Price fOr & ~ubSCrintion’for & Ge-
finlte period of time, | rovided thst when &
publi¢ notice recuired by lew to be published
once & week for & glven number of weeks, shall
be published in a dally, tri-weekly, semi-
weekly or weekly newspsper, the notice shall
appear once & week on the seme day of esach
weak, and further provided, that every affie
davit to proof of publicetion shell state that
the newspaper in whieh sueh notice was pube
lished hes complied with the provisions of this
act, All laws or parts of lavs In confllet
with this section, except sections 13777, 13778,
13772, 7631, 7632 and 7627, Nevised Statutes of
wissouri, 1929, are hereby repealed.,”

If by the phrase "free circuletion” iIn your letter you mean
thet this newspaper 1le distributed grstiltously, them it is
not a newgperer complying with thet pert of Jeetiocm 13775
above nucted whileh has been underlined, end consequently
ecould not cualify under that section. You will observe that
Seetion 137785 es it sprears in the 1929 revicsion of the stat-
utes contained no provision requiring & news eper to be peld
for to cuelify as a legel publicetion, and epparently the
addition of this recuirement in the 1931 statute was directed
toward disguelifying newspapers having no paylng subseribers.

In conclusion, it is our opinion thet & newspaper
not having a list of bone fide subseribers voluntarily en-
gaged as such who have paid or agreed to pay & stated price
for a subscription for & definite period of time, would not
be sualifried to publish public sdvertiserents and orders of
publication required by law to be nade, or legel publlications
affecting the title to resl estute, so as to comply with the
recuirements of lew of this State, and particularly laws of
1831, page 202,

Yery truly yours,

EDSARD He ¥ILLER

Asslstant attorney-General
APTYROVED:

ROY MeXITTRICK
Attorney-General




