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CIRCUIT CL::..RKS : Deputy Circuit Cl eik s in Shelby County 
entitled to compensation fixed by County 
Court within Statutory limitations . - - - - - - - - - - - - -

,------- -· -

~. ~ at el T. Bard7 
Cl erk of the Circuit Court 
Shelby Count7 
Shelbyville. Missouri 

Dear Sir: 

,e acknowledge receipt of a request f or an opinion 
from your deput i es , ~ry c. Ralls and Thelma Hewitt. 
Said r equest reads as follows: 

" 

"The Clerk of the Circuit Court and 
- x-Officio Recorder of Shelb7 Count7. 
Missouri, requires two deputies in 
order to carry on his of fice routine 
properly. Th~re haa been di fference 
of opinion concerning t h e salarr 
a llowed for deput7 hire in this 
off ice. 

•we would like to have an o~inion 
on Section 11812, entitled The 
Deputy or Assistant Circuit Clerk's 
Compensat ion' to be found on page 
371 in the Missouri Laws , 19~~, 
particular ly the clause lhieh reads 
as follows: 

" ' The County Court, in ita order 
permitting the clerk to aDpoi nt a 
deputy or assistant, shall f ix the 
compensation ot such deDuty or 
assistant which, in counties having 
12. 500 persona and lB ss, shall not 
exceed the amount allowed deput7 
or assistant to t h e county clerk 
f or the actual t ima empl oyed and 
shall des i gnate the period of time 
such deput7 or assistants maybe 
employed.' 

"Doea this mem that each deput7 
may be allowed a compensat ion 
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amounting to ~1100 annually or does 
it mean that this amount shall be 
divided among the denut7 hire. 

"We trust that you may be able to 
send us an opinion on the afore­
mentioned question at an early date." 

Section 11808 Laws 1933, P• 370, reads as follows: 

8 Tbe last orevious decennial census 
of the United States shall be the 
basis for determining the population 
of any county in this state, f or the 
pur~ose of ascertaining the salarJ 
of any county officer for any year, 
or the amount of fees he may retain, 
or the amount he shall be allowed to 
pay f or deputies or assistants." 

The population ot Shelby County, according to the 
last decennial census was 11983. Section 11811 Laws 1933, 
P• 370 provides in part as follows: 

"The aggregate amount of fees that 
any clerk of the County Court under 
Articles 2 and 3 of this Chapter 
shall be allowed to retain for an7 
one year' s s ervice shall not in 
any ease exceed the amount herein­
afte r set out . * * * * in counties 
haYing more than 11.500 persons aDd 
lees than 12 , 500 persona, the clerks 
shall be allowed to retain $1300.00 
for themselves, and shall be allowed 
to pay for deputies and assistants 
$1100.00;* * * * •" . 

Section 11812, Laws 1933, P• 371 provides: . 

"Every clerk of a circuit court 
shall be entitle'i to such number 
of deputies and assia t ante, to be 
appoi nted by such officials, with 
the approval of the count7 court, 
as such court shall deem necessar~ 
for the prompt and proper discharge 
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or the duties or his of fice . The 
County Court, in its order permitting 
the cle r k to appoint a deputy or 
as s istant, shall f1x the compensa­
tion of such d epu t7 or as s1 a tant which, 
in counties ha~ing 12,500 r ~r•ona and 
l eas, shall not exceed the amount 
a llowed deputy or assiataat to the 
county clerk for the actual ti.­
emploJed and shall deaigDate the per­
iod of t ime auch deput7 or aasistanta 
may be emplo7cd. Every such order 
ahall be entered of record, and a 
cert1tied cop7 thereof shall be f iled 
in the office of the count7 clerk. 
T~ clerk of the circuit court ma7 
at an7 time, discharge an7 denut7 or 
assistant, and may regulat e the time 
or h1a or her enrplo1Jlent, and tbe 
count7 court ma7, at an7 time, mod1t7 
or rescind i ta order permitting and 
appointment to be made, and may re­
duc e the co~ensation theretofore 
f ixed b7 it. 

Section 11680 R. s . Mo. 19 29, pPovides: 

"~very clerk may appoint one or 
more deputies , to be approved by 
t he judge or judges , or a .. j oritj 
of the• in vacat ion, or by t he court, 
who shall be at least s eventeen yeara 
of age and have all other qualifica­
tions of their principals and take 
t he l i ke oath, and may in t he name 
or their principal~ per form the 
duties of clerk; but all clerks aa 
their sureties shall be responsible 
tor the conduct of their deput ies. • 

CONCLUSIOliT. - - .. ... - .. - ~ 

Under Sect ion 11811, supra, the County Cl erk in 
counties the size or Shelb7 Count7, i s allowed to r etain 
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from feos which he collects 1300 . 00 for himself and 
~ 1100 . 00 for de~uties and ass i s tants . 

Under Section 11812, supra, the Legislature has 
limited the amount nayab l e in the Circuit Clerk's office 
for deputy and clerk hire in counties or 12,500 per~ons 
and less . Shelby County f alls within this class of 
counties . Said countios must limit clerk and denut7 
compensation not to exc eed the amount allowed deputies 
and assistants to the county clerk of Shel by County. 
In other words, the County Court is limited to ~1100.00 
expenditure per year for deputy and a s sistant hire in 
the Circuit Clerk's office in Shelby Count7, regardless 
of the number of such as s istants . 

. 
Respectfully submitted . 

4. ORR SAlni.ItS 
Assistant Attorney General. 

APPRWED : 

JoHB W. am· ~1, Jr. 
(Acting) Attor.ne7 General. 

WOS :lf 


