
TAXATitA'l : Delinquent taxes bear interest at d1::: :tJer cent 
1r taxpayer in bankruptcy. 

Hon. J oe Grnndhomme 
Collector ot Revenue 
St . Francois County 
Farmington, Kisaour1 

Dear Llr . Grandhomme : 

Oct ober 1?, 1936 

I ,_-

We are in recei pt of a communica tion fro~ the 
St a te Auditor ' s Office r equesting us to render you an 
o- inl on on the oubJect matter ot your oommun~cation to the 
State Auditor Oct ober 5, 1936. The ques t i on presented is 
tt y~ay a bankrupt land owner pay hi e t axes for the years 
1934- 35 exempt from the payment ot additional interests 
and penalties which have accrued because of the delin­
quency of the taxes.~ 

I. 

Bankrupt taxpayer l i able tor 
six per cent interest on delin­
ouent t axes paid pending 
bankruptcy proceedings . 

This office had occasion to consider carefully 
the l i ability ot a r ailroad in ban~uptcy for the p~ent 
of penalties upon its del inquent taxes . On Uarch 26, 
1935, thi s office rendered an o~inion to the Honorable 
David R. Cl evenger, Pro ecuting Attorney of Platte County , 
wher ein the following conclus ion was reached: 



Hon. Joe Grandhomme -2- October 17, 1936. 

"It i s therefore the o~1nion of this 
office that the Trustees or the 
Chicago , Roc~ Island and Pacific Rail­
road Company are l i able to the State 
of Uissouri a s interest on delinauent 
taxes six p~r cent per annum on such 
taxes from the dl ... te or delinauency until 
paid.• 

We have considered this ooinion in relati on to the general 
tax laws and have reached th~ conclusion that there is no distinction 
between the $tatus of a real estate owner in bankruptcy and a r ail­
road organizat~on under Section 77b of the Bankruptcr Law insofar 
as liability for interest on del inquent taxes is concerned. We bere­
wi th enclose to you a copy of th ... t opi nion. 

CONCLUSION 

It is therefore the o >ini on of this office that the tax­
payer is l i able tor simple inter est calculated at six p P.r cent per 
annum upon delinouent taxes tor the years 1934 and 1935 and t hat 
the taxoay~r i s not l i able tor the t en per cent penalty referred to 
i n Section 9952, page 429 , Laws or Uissour1 1933 . 

The foregoing conclusion and opi nion upon which it is based 
i s reached upon the assumption that t he real estate upon which the 
bankrupt is a ttempting to pay the taxes i s a part or the bankrupt 
estate and within tho jurisdiction of the bankruptcy court . ~ere 
i s a strong likelihood tha t the property upon which the taxpayer is 
seeking to pay t axes has been set aside to him as exemot or that 
the trustee in bankruptcy has r e l eased the property from the estate 
as having no value to the esta te . Under such circums tances there 
woul d be no basis tor t he acceptance or less than the f'ull amount or 
penaltieP , interest and costs accrued. These addit: onal facts are 
not set forth in the inquiry and t herefore we are unable to go into 
thi s feature of the matter more tully . You will note tha t the fore­
going oninion deals only with penalty interest! and is not to be 
construed as holdipg tb t the bankrupt esta te · s not liable for the 
l egal coats which have accrued to county of ficials tor services 
actually performed in the collection or the taxes . · 

APPROVED: 

JOHN ·• HOFFUAH, Jr., 
( Acting) Attorney General 

HGW•IO! 
Enoiosure. 


