
-- TAXAT.t.vN: ( 1 ) Owner may purchase 
on third otter. 

at tax sale foJ:" high bid 

(2) Proceeds of sale to apply to costs and to be 

(3) 
prorated to funds. 
Abandonment of suit does not prevent sale ot 
property at third offering for high bid. 

October 16, 1936 

F l L L ~;I 

Honorable J. B. Greer 
County Col lector 
Pettis County 
Sedalia , Ui sPouri 

Dear Ur . Gr eer: 

y j] 

We acknowledge r ecei pt or your communication re-
questing an 0 1 inion or thi s office on t he followi ng matter s : 

"(1) Has the prouer t y owner the right 
to bu7 a t t ax sale on the third offer-
i ng a t the high dollar? 

(2 ) When pr opert7 i s sold at t ax sale 
on the third offering a t the high dol lar , 
how are the proceeds from the sale to 
be apolied and is court order t o be 
obtei ned tor t he balance? 

(3) Where suit s were filed several years 
ago but no Judgments talten, and costs 
have accrued such as Circuit Cler k's 
coot s , Sheriff' s costs , Attorney fees, 
etc. , and properties are now offered a t 
tax sale on t h ird of fering, do these 
conditions change the status ot the case, 
or may the same be sold a t the high 
doll ar? I t so, how shoul d the au1t 
coat s , etc ., be pr orated?•• 

VIe shall deal w1 th Y"'ur problems in the order in 
which they are pr esented. 
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I. 

Property owner may purchase at 
third ottering tor a high bid, 

Atter land has been offered tor sale on two previous 
years and no bid sufficient has been made a t each ot those 
sales to coTer the amount ot taxes, interes t s , penalties 
and costa then due, the County Collector is author i zed at 
the t hird offering to sell the certificate of purchase 
covering said t r act to the highest bidder tor what it will 
bring. This procedure i s provided tor in Section 9953a, 
Page 432 , Laws ot Ui ssouri 1933. This secti on r eads as 
follows : 

11 Whenever any l ands h ave been or shall 
hereafter be offered tor qale tor del in­
quent taxes, interest, penalty and costs 
by the collectQr ot the proper county 
for any two successive years and no 
per son Bhall have bid therefor a sum 
equal to the delinouent t axes thereon, 
interest, penalty and costa provided by 
law, then such county coll ector shall at 
the next regular tax sale ot lands tor 
delinquent taxes , sell the same to the 
h i ghes t bidder , and the purchaser th~re­
ot shall acquire thereby the s~e interest 
therein as i s aoq•tired by ·1urchaser s ot 
other l ands at such delinquent tax sales." 

Thi s Section olaoes no 11mita t i on upon the parties who 
may b i d l n sa id property at the t hird sale. A careful 
examination of th1s l aw reveals that a t no point i s any re­
quirement laid down as to who may purchase the l and other 
than Section 9952c, which r equires that no sal e sh;il be made 
to a person not a res i dent ot the St a t e of Mi ssouri until 
such per son shall fil e with the Col lector an agreement in 
writing consenting to the Jurisdiction of the Circuit Court 
ot the County in which the sale is made and desi gnating 
some per son in said county as agent tor the purchaser tor 
the uurpose ot suit , The f ailure of t he present Act to 
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apeak on thi s subject relegates us to the application of 
general principles and rules to a determination of your 
ques tion. Aft er careful considera tion of the problem Ln­
volved, we have reached the conclusion th~t the property 
owner has the right to buy a t the tax sale on the third 
offering if he makes the high bid t or the certificate . To 
rule otherwi R0 would be to unfa irly and unjustly die­
criminate against the property owner tor h~ would then be 
the onl7 one who would be disoualified from bidding a t 
the ~ale. Such classifica tion would be unwise, unfair 
and in the abaence of specifi c legislation, whol ly un­
warr anted. 

In reaching thi s opinion we are not unmindful of the 
general statement found a t 11 C. J. 1198, Section 1615:. 

1As a general rule any person under 
a pos itive duty to the state or 
municipa.li ty to pay the taxes on a 
particular t ract of land cannot be-
come a vali d purchaser a t a sale of 
the property for such t~es , and if 
he does purchase, it is deemed to 
be merely a mode of paying the taxes 
and does not found a n9w title in arr:r 
we:y." 

Also , 51 c. J . 1305 , Section 1826: 

"Ordinarily one who i s under a duty 
to pcy taxes carmot add t o nor 
strength en his titl e by purchasing 
land a t a sal e tor such taxes, and 
an a ttempt to do so may be regarded 
simply a s a redemption of the l and. 
Thus , ordinarily th~ 0\m er of land 
can ne ither add to nor s trengthen 
hi ~ title by omitt ing to pay taxes on 
land tor which he is liable and then 
buy1 ng the land at the tax sale. " 
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Nor haTe we disregarded the stateoents to a a~ilar effect 
found in the l eading t ext books on the subj ect of taxation. 
HoweTer, an examination of the author ities which are cited 
in support of these statement s indicate that they have 
relation to the r i ght s of third parties as at'fected by the 
tax sale r a ther than t he r ight ot' the State , and are con­
cerned wi th the legal et t'eot ot' the snle r ather than the 
bare right or the owner to purchase. 

In making your inquiry you are concerned w1 th your 
duties in relation to the sale and WP- understand desire to 
know tihether or not you should r efuse the bid of an owner 
of the pronerty a t the third sale even though this bid is 
not in an amount sut't'icient to pay the whole t axes , inter est 
and coats due. You can only be concerned w~th your rights 
and du ties in the premi ses and are not called upon to 
decide and det ermine the legal conseouenoe or such a sale . 
It' the racts are such t hat such ~:'ale to the owner ru:tounts 
to but a redemotion of the proocrt,y , as has been suggested 
in some of the authorl t 1es, that 1s a matter ith wnich 
you are not now authorized to act . ~ou should ot' course , 
as a repr esentative of the Stat e and County 1n conducting 
the s~le permit no sal e for less than the ful l amount or 

r- the t axes , penal ties and costa which has been induced by 
collusion or fraud as such a sale would clearly amount to 
a rede~ption of the property or a payment of t he t axes in 
the amount bid and woul d RubJect the propert y to further 
sale the followi ng year as contempl a ted and r equired by 
Sec tion 9953b, page 432, Laws ot Uisaouri 1933, which roads 
as follows : · 

HWhenever any l ands have been or shall 
hereafter be offered tor sale ror 
del1nouent t axeai interest , penalty and 
costs by the col ec tor of the proper 
county t or any t wo oucceanive yo s and 
no pe.rson shall have bid therefor a sum 
equal to the delinquent taxes thereon, 
intoreat, penalty and coat s provided by 
law, then such county collector ahall 
a t the next regular t ax sale of l ands 
for delinquent t axes , sel l the same to 
the highest bidder, and the purcha ser 
thereof shall acquire thorsby the same 
interes t therei n as i s acquired by pur­
chaser s or other lands at such delin­
quent tax sal es . " 
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• 
CONCLUSION 

It is therefore the op1~on of t his office that the 
property ovmer has the right to buy the oroperty at the 
tax sale on the third offering t or tho highest bid. 

II. 

Proceeds to be applied 
to costs and balance 
distributed to tund, 

It i s somewhat difficult to determine the question you 
had in mind in paragraph two of your letter. However , in 
general terms , the proceeds of the sale, when such proceeds 
are insufficient to cover the entire acount of taxes , pen­
alties and costs , should be ap•)lied as follows : (a) 'l'o the 
payment of costs other than collector's comm1s r1on. (b) 
Collector's co~~! sqion. calculated upon the amount received 
less amount of cos t s referred to 1n "a " . (c) The balance 
of the proceeds Should be paid to the various taxing author­
t tieo or agencies , such as the Ztate, t he County, School 
Dis trict, e tc ., in the same pronortlon as the anount received 
bears to the total amount ot tax. 

From your view no1nt you are i nter ested 1n knowi ng how 
you shall account tor the balance of taxes which have been 
charged against you. The situation under the Jonos- Uunger 
Law i s identi cal in thi s reRpeot as t o the situation as 
existed under the old law when property was sold for taxes 
under execution and the nroceedn of the execution sale were 
insuffi ci ent to PaY the full amount of t axes due . You 
should obtain a Oourt order covering this so that you will 
have no di fficulty when making your final ~ettlement and 
so that the Sta t e Aud1tor1 e Oft1oe may allow 70U a credit 
for the differ ence in the amount of taxes charged against 
you and the amount which you received at t he so.le of the 
property. 

The foregoing i s concluded from t wo o ~iniona hereto­
fore issued by tb1s office, the first on January 1 ~ , 1934 , 
to t he Honorable ~dward Cusick, Prosecuting Attorney of 
Pu~ ask1 County, Waynesvil~ ei Kics ouri , and the second dated 
January 3 , 1936, to Honorab e W. C. Rose, Prosecuting 
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Attorney, Putnam County~ Unionville , Uissouri . I herewith 
enclose ~o you copies or these opin1ons so tha t you may be 
fully advi sed as to the authorities for the conclusions 
r eached. 

III. 

Court costs preserved though 
t axes for eclosed under Jones­
Uunger Law. 

The J ones- Munger Law makes specific provision for 
the abandonment of suits for the foreclosure of t axes and 
proceedings for includi ng such delinquent t axe s in the sale 
of other prooerties under the new t ax l aw. Section 9962b, 
page 444, Laws of Hissouri 1933 , having particular reference 
to this , reads as f ollows: 

"All lots tracts and parcel* of land 
upon which taxes as sessed or levied 
~rior to the t aking effect of this 
ac t remain due and unpaid a t the dat e 
when such t axes would have become 
delinquent as provided in the act under 
which they were a sse ssed and levied , 
and which t axes are not merged in 
Judgment pr ior to t he effective date 
of t his act , shall be deemed to be 
delinquent under t he provisions ot 
t hi s act, and the same proceedings shall 
be had to enforce the pnyment of suCh 
unpaid taxes , with i nter es t, penalty 
and costs, and payment enforced and 
liens foreclosed under and by virtue 
of t he provi sions of t his act and the 
same r ights of r edenpt ion Shall a ttach. 
For the purposes of foreclosure under 
thi s act, the da te of del inquency shall 
be construed to mean the dat e when the 
taxes fir s t became delinouent; provided 
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however, that nothi ng her oin contained 
shall be construed to ~rtect the right 
o f t h e county collector to nroceed t o 
final judgment and foreclo sure for taxes 
upon which suit had been instituted 
prior to the pffective date or this act, 
but not in fin 1 Judgment, nor to nre­
judice the rights of co~lection of any 
costs or commi s s i ons attaching in such 
cases which wore valid under the tax 
l aw exis ting at the time of ins titution 
of suoh suits . As to taxes mer ged in 
jud1 ~ent at the effective date or t his 
act the foreclo sure of the t ax lien and 
proceedings r elative thereto shall be 
had under the provisions or the law as 
such l aw existed prior to the pasnage of 
this act , and a s to suits for del inquent 
taxes instituted, but not merged in judg­
ment , a t the ef f ective date of th is act 
the collector shall have the right to 
proceed to final judgment tea foreclo ~ure 
of the tax lien under the pr ovisions or 
the l aw as it existed prior to the nassa.ge 
of this act, or such collector may , in 
his discretion, dismis s such suits and 
proceed to foreclo sure or the tax lien 
under the provisions of thi s act, sub­
ject to the preservation or rights to all 
valid cos t s and commiss ions thut aay have 
already a ttached 1n such ch qracter of 
s its under the l aw as it exis ted prior 
to the passage of t his act. 11 -

It will be noted that in the event the suit is abandoned 
and the pro":>erty sold under the Jones- !'unger l aw, rights are 
preserved ~to al l valid cos ts and commi ssions which may have 
already attached to such char acter of suit s . " Therefore, 
the collec t or' s and sherif f' s cos t s which had alr~ady accrued 
are pr eserved, and the attorney tees, which can only be c al ­
culated on the amount actually paid into the treasury , are 
likewise pre~ erved but may only be calculated a s jus t stated. 
As it i s the cos ts which accrue under the Jones- Jlu ~er Law 
which actually bring about a sale or t he pronerty and create 
a f und from which coats and taxes may be paid, it i s our 
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view th. t the actual costs accru~ng under the Jon~o-nunger 
Law, other than the collector's commiooion, should firs t 
be paid . ?Jext should be "Ja.id the coots acc!" ·ing in the 
suit instituted but abaneo ed, other than the at ~orney ' s 
fee and the collector' s conmission. Third, the attorney's 
fee and the collector ' s conrnis~ion sh uld be c ; lculc ted, 
based upon the amount which i s t o be turned into the Treast~. 
The balance if any t shoul d then be di s tributed as sugGested 
under part t wo of ~his opinion. The basis for these co l­
elusi ons 1s al oo found in the op1h: ons herei nbefore referred 
to . 

Section 9953a, page 432, Laws of L 1aaour1 1933 , author­
izes the sale of the certificat e to the highest bidder in 
the event tha t for t ,.,o eucceesive nrev1ouo years no ner son 
has b i d a sum equal to the del i nquent t axe r , nenalties, 
1 n~erest s and cos t s accrued thereon. ~li s section aoJ11es 
t o nl 1 sal~s for t axes w!dch are delinnuent under the pro­
visions of the law. By virtue of '3ec t 1on 99620i : upr a , these 
taxes are del inquent within the m ~a.ning of the aw if the 
county col: octor in hio discretion det~rnines to abandon 
the suits end proceeds to enforce the "Jayment of the t axes 
under the Jonea-!Iunger l aw. ~·le are of the o "~ inion that 
because cui t has once been i nstitut ed anrl abandoned does not 

:t•event the ur opor ties from being sold. for what they will 
bril1b on the t hird o!feri ng providing no ruff lcient bi d has 
be~n made at the t~o ~rev1ouA offerings . 

CONCLUSION 

It i s therefore the opinion of this office t~t the 
fact tha t S 1l1t had once been i nstituted for !Zaxef; on a given 
t r act of land , which suit was abandoned , does not trevent 
t he ale or such pro --erty a t t he third offerl , for mat it 
7i ll bring, provided th~t s~1d tract has been offered a t two 
prior succes ~lve sales in previous yoara at which sal es no 
b i d was received suff icient t o pay the delinouent t axes 
thereon, with interes t , penalties and costs . 

APPROVED: 

JOHN w. HOFFliAl~ , Jr. , 
( Acting ) Attorney General 

HGW: UM 
Enola sure s-2 

ully subm~ed, 


