tion
' recelve only a reasonable compensa
MRS = %o:hgziiggm;gr a jury, not to exceed $2.00 per day
for each juryman and the officer in chargee.
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Honorsble rercy W. Gullie ijjyi;*//

Frosecuting Attorney
Oregon County
Alton, Missourl

Dear Sir:

This will acknowledge receipt of your request
of ¥sy 18, 1936 for an opinion, which reads ss follows:

"Would you plesse inform me as toc what the
Sherliff 1s sllowed under the law for taking
care of a jury.

"Is the Sheriff allowed the full [26.00 per
day for caring for a Jury, or is he just
allowed what it actuelly costs to kee» them
up to thet amountt"

We point to the applicable statutes with ref-
erence to the question presented by your request.

Under the provisions of Section 3826, R. S. Mo.
1929 relsting to the duty of the sheriff to suprly jury-
men with board and lodging, it provides in part ss follows:

" ## when the jury are not rermitted to
separate, 1t shell be the cduty of the sheriff
in cherge of the jury, unle ss otherwise
ordered by the court, to supply them with
board snd lodging during the time they are
requlred by the court tc be kept together,
for which & ressonable compensation mey be
allowed, not to exceed two dollars per day

?or“each Juryman snd the officer in chsrge;
£
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The a ove quoted portion of the section of
the stortute contemplates thet only 2 reasonable com-
ensation may be allowed 1in caring for jurymen who
are not cermittec to separzte, "nd thst such compensa-
tion shall not exceed $2.00 per day for each juryman
and the officer In chasrge. T™he statute ir nowlse nro-
vides that a full §26.00 per day sh=ll be allowed for
the cnring for a jurye. The 1nhibition expressed ls
thet such comnensstion shall not exceed two cdollars
per day.

Under the zrovisions of Section 3841, K. S.
Mo. 1929, relating to the clerk's duty to make out
the fee bill in any criminal csuses, it 1s stated:

"The clerk of the court in which any
eriminal cause shall hsve been determlined
or continued generslly shall, immedi-tely
efter the adjournment of the court snd
before the next succeeding term, tax
all costs which have accrued in the
case; and 1f the state or county shall
be liasble under the nrovisions of this
article for such costs or any part
thereof, he shall mske out and deliver
forthwith to the rosecuting esttorney
of sald county 2 complete fee bill, scecify-
ing esch _tem of services and the fee
therefor."

Section 3842, He. S. Mo. 1929, relating to the
duty of the vrosecuting sttorney =znd judge with respect
to fee blills 1n criminal causes, provides as follows:

"It shall be the duty of the proseeutigg
sttorney to strictl, examine esch bil

of costs which shall be dellvered to him,
ag provided in the next mreceding section,
for allowznce ag=inst the state or county,
and esscertain as far as possible whether
the services have been rendered for which
charges are made, and whether the fees
charged are expressly given by law for
such services, or whether greater charges
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are made than the law suthorizes, and if
said fee billl has been mede out according
to law, or if not, «fter correcting =1l
errors thereln, he shall report the same
to the judge of ssid court, either in
term or in vacation, snd iIf the same sp=-
pears to be formal snd correct, the judge
-néd mxosecuting sttorney shall certify

to the state asuditor, or clerk of the
county court, accordingly as the state

or county is liable, the amount of costs
due by the state or county on the ssild
fee ©ill, ond deliver the same to the
clerk who mede 1t cut, to be collected
without delay, and c=id over toc those en-
titled tc the fees sllowed."

You wlll note from the above quoted sections
of the statute that 1t becomss the duty of the Prosecuting
Attorney to "strletly exemine each blll of costs which
shall be delivered to him", and whether or not the ser-
vices have been rendered for which charges are mede.
It becomes the further duty of the I'rosecuting Attorney
to present such fee bill to the Judge, elther in term
time or in vacetion, who shall subsequently certify the
same to the State Auditor.

There would be no reason to essume that under
the sbove »nrovisions set forth that s sheriff should be
allowed & full amount as !ndicsted by Sectlion 3826, as
the limitstion expressly mrovides that the ressonable
compensation shsll not exceed [2.00 per dey for each
juryman and the officer in charge.

CONCLUS ION.

In 1ight of the above, it is the opinion of this
department thst = sheriff may only receive for the caring
for the jury what such sheriff has actually expended, as
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being reasonable compens-tion, not to exceed 2,00
per day per juryman and officer in charge.

Very truly yours,

RUSSLLL Ce. STONE
Asslstent Attorney Genersl

APFROVED:

JOHN W. HOF MAN, Jr.
(feting) Attorney Genernl

RCO3PL




