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CRIMINAL _ . . J--MORTGAGED PROPh RTY: C, .;ain evidence ad­
missible in crime of 
disposing of mortgaged 
property. - ~ - ~ - - - - - - - -

Februar7 3, 1936 . 

Honorable Percy w. Gullic 
Prosecuting Attorney 
Or egon County 
Alton, Missouri 

Dear Sir: 

We acknowl edge your request for an opinion, da t ed 
January 28, 1936, which reads as follows: 

•I have a case co~ng up the 5th 
day or February in Howell County, 
Missouri . It is a case wherein the 
defendant is charged with selling 
mortgaged property, and I want to 
know if there are any author1tiea 
holding that the state can introduce 
evidence of other sales of nroperty 
under the same mortgage, that ia 
sales other than the one charged. 
I have evidence of this defendant ' s 
s elli ng parts of the preperty under 
t he same mo·r t ga£&; at different 
times and I want .to know if there 
is any autborit7 under which I can 
introduce the sales other than the 
specific one charged. 

"If it ia po·ssible I would certainly 
appreciate an early reply to this 
request, at least i n time that I 
may know before the date set for 
trial." 

We are as suming that you have c}\arged a man w1 th 
violating the provisions of section 4100 R. s. Mo . 1929. 
I n t he case of State v. Bail ey, 190 Mo . 257, 1. c . 280, 
our Supreme Court quoted aporovingly from People v. 
Molineaux, aa follows: 

"Generally speaking, evidence as to 
other crimes is competent to prove 
the specific crime when it tends to 
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establish first, motive; second, in­
tent; third, the absence ot mistake 
or aceidentJ fourth, a common aeheae 
or plan embrael ng the commission or 
two or more crimea, so related to 
each other that proor of one t ends 
to establish the others; fifth, the 
identity of the person char ged with 
the commiss i on of the crime on trial.' • 

In the ease of State v. Drummins , 204 S. w. 271, 
274 ~o. 632, 1 . e . 648, this Court said: 

"For the reasons given r or this 
trip t ende j t o prove the inter­
cours e alleged, as well as the 
~rom1ae of mar riage, and the at­
f orts made upon the trip to bring 
about an abortion tended also to 
prove intercourse and i n a wa7 the 
r ecogni tion by defendant of tbe 
paternity of the chi l d . Being com­
petent i t wa s properly admitted, 
and the tact that the circumstances 
tended t o prove the commilsion ot 
a separate crime was merely defendant's 
misfortune, and does not i n an7 wise 
militate agai nst t he adBds1ibilit7 
of the evidene e. For the rule is 
fairly well- s ettled that When evi­
dence is admissible tor aDJ purpose, 
in the speciric charge upon tri a l , 
such evidence wi ll not be excluded 
merelJ because it ma7 also tend to 
prove the commission of another 
cri me. " 

16 Corpus Juris, P• 596, section 1156, provides: 

"Lvidenee of other transact ion• 
which illustrate the intent aDd 
motives of accused in the trans­
act i on under investigation i s ad­
missible in a pr osecution tor ?&r tic­
ipating in a sale of mortgaged prop­
erty with intent to defraud. • 
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CONCLUB IOlf. 

--- - -· - ~ 

We are of the opinion that evidence ot other sa~ea, 
than the one alleged, ma7 be ahown in evidence in proot 
of the intent and motiYe ror tbe crime charged, if said 
other sales occured at a ti•e prior to the alleged crtae. 
This crime is one in which specific intent to defraud 
ia essential, and eYidence ot other frauds growing out 
ot aalea of said propert7 UDder the aa.e mortgage ahowa 
a clear connection between the two offenses, and is a 
circumstance which ia properly admitted in evidence to 
prove intent and motiYe• 

AP"PROVEDz 

RoY lckfTTRICK 
Attorne7 Ge~ral. 

WOS:H 

Reapecttull7 aubaitted 

M. ORR SA li.RS 
Assistant Attorne7 General. 


