
SCHOOLS: CONSOLIDATED SCHOOL DISTRICTS: Election t o dissolve 
consolidated district 
under Sect. 9331, must 
be held at the consoli­
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Dear Sirs 

This Department is in receipt of your letter of July 
6 1 ~herein you request an opinion as to the legality of an 
election to dissolve Purdy School District, Consolidated Di s­
trict No . 8 . Your l etter is as tollowa s 

ni am writing to you in regard to the 
above School ~ · strict . In the year 
1928 , Purdy, ~asouri, a municipal 
corporation , of some 400 hundred people , 
had and maintained a high school of 
the first c lass, offering 4 years of 
hi h school work, in addition to the 
eight grades. 

"f everal common school , rural, districts 
adjoined Purdy District and it became 
desirou s to Consolidate Purdy District 
and 9 rural school districts , thus mak­
i ng one Consolidated District. 

"In 1928 an el ection was held for the 
purpose of Consolidating and the Con­
solidation of the 10 district s waa 
perfected. Thereafter the Consolidated 
~ ohool District was known and styled 
as Purdy Consolidated ~c .... ool District 
No . 8 , Barry County , .,issouri . It was 
run and operated as a Consolidated 
School District thereafter, a Hi~h 
School b eing maintained in the Town 
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of ¥urdy , at the old High School build­
in , with grade schools being maintained 
at the school houses in each of the rural 
districts , a s they were before consoli­
dation . 

nln the annual school election hel d in 
said District in t he year 1936, the 
voters assembled, voted that thereafter 
all gene~al and special elections held 
in said Sch ool District should be held 
at the Hiih School Building in said 
District . The High School Mlilding is 
nearly centrally located within the 
District. 

"Some months after the annual Sc hool 
election of 1936, a notice si~ed by 
19 r esident taxpayers of said School 
District, voters, was presented ask-
ing eor an electi on to disorganize sa i d 
School District . The election was 
called, but not by an order of t he School 
Board, the notices were signed by the 
10 resident taxpayers and voters, and 
the election was called to be held at a 
school house in one of the outlying 
sections of the Consolidated District . 
The place where the election was 
attempted to be held was some 5 mil e s 
from the Hi r:h School w ilding . The 
Section of law governin disorgani­
zation of such Distrists is Sec . 9331, R. 
s·. 1929. 

11You will note that in See . 9331 , the 
election is to be held at the school 
house i n ~ distrie) . -

"There are eeveral hundred voters 1n 
said School District. Only 150 votee 
were cast at the electi on to disor~anize . 
rbere were 150 votes for disor~anization . 

11The question is , Was a special election 
for the purposes or d1sorran1z1ng said 
~chool District , held at a school house 
in an outlyin~ part of the Consolidated 
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District a legal election? It is to 
be kept in -nnd that there are 10 
school houses in t he Consolidated 
District. The central Hi ~h School 
Building located in *urdy , then a 
school house i n each of the old 9 
c ommon school districts , and that 
school was held in each of these 
buildings by the Consolidated Dis­
trict . 

"It is t he contention of those who 
desire to disorranize the District 
that an election for that pur pose 
could be held at any of the sChool 
houses within t he District, since the 
law says that such election aball be 
hel d at the school house. 

" It is the contention of those who do 
not want t he District disorgani zed , 
that the words t he school house a s 
u sed in See 933r-Qf the Statutes 1929 , 
refers to and means t he central school 
house, in t h is case the Hi rh School 
w ilding. 

"Sect i on 9331 , Statutes 1929 , does not 
prov ide who shall post the noticea 
cal l ing such special election. The 
notices callina the special election 
in t his case were not posted by the 
District Clerk. They were posted by 
some of those who wanted the District 
disorganized . Ne ither was any petition 
to call auch election presented to the 
rloard of Directors , nor did the Soard 
of Directors cal l or order the special 
election to disoraani ze t he District . 

" ~ection 9310, rt . S . 1929, provides that 
the District Clerk shall paat all notices 
required by law, when duly ordered by 
the Board for any annual or special school 
meeting , etc . This section applies to 
common School Districts, but may also be 
applicable to Consolidated Districts 
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wherein it is sou ht to disorganize 
same . 

"The facts are that it is ·causlnr 
som~ anxiety and dietu.rbance • Those 
who think the District is dieorganized 
have met . re- organized t heir old c ommon 
schoo l districts , elected a Board of 
Directors for same voted a l evy and 
have presented same to the County Clerk. 
demanding that their revenue for the 
eo~' school yea r be set ou t t o them. 
The LOard of Dir ector s of the Consoli­
dated District are still funct :oning 
and intend to carry on he school as 
a Consol idated District . 

"Wi ll you pl ease "'ive me your opinion 
as to whether t he elect ion held to 
disor(•ani ze t he Consolidated District 
was 1 egal • " 

In deter~inin the l e,ality or ille ~ality of an election 
and the dissolution it will be well to bear in mind the 
t erms of the section under which the el ection for the dis­
solut ion was held . 

Sec tion 9331, Revised Statut es i ss ouri 1929 , was 
amended b 3 the General Assembl y of 1931 , so that sa id sect~on 
now r eads as follows : (Laws of issouri 1931 . pa. e 351 ) 

11Any tol'fll , city or coneolidated school 
district heretof ore organized under 
the laws of t his state, or which may 
be hereafter organized, shall be pr1v1le8ed 
to disorr anize or abolish such organi zation 
by a vote of the resident voter s and tax­
payers of such school d i s trict, fi ret 
r iving fifteen days' notice,which notice 
shall be si~ed b7 at l east ten qualified 
res ident vot ers and taxpayers of such town. 
city or consolidated school district;and 
there shall be five not i ces put up in 
five publ ic pl acea in said school district . 
Such notices shall recite there i n that 
there will be a publ~c meeting of the 
r esident voters and taxpa yers of said school 
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district at the school house in said 
school district and at said meeting , 
if two- thirds of the r esident voters 
and taxpayers of such school district 
pr esent and voting , shall vote to 
dissolve such town, city or consoli­
dated school district , then f rom and 
after that date the said town, city 
or consolidated school district shall 
be dissolved , and the same territory 
included in said school district may 
be organized into a common school 
district under article 3 of this chapter . " 

The material change made by the Legislature was by 
inserting the words 'present and voting,' Whe reas , the old 
section of 1929 contains the cl ause 11 if two-thirds of the 
resident voter s and taxpayers of such school d istrict shall 
vote to dissol ve any such town, city or consolidated school 
district, etc . " The ~upreme Court has held that under t he 
old l aw i t is necessary tor two- thirds of the taxpayers to 
vote to make the proposition carry, whereas, now, it is only 
necessary that two-t hirds of the r esident voters and tax­
payers of said school district pr esent and voting . Therefor e , 
if the election was re~lar in every other respect and of the 
number o~ votes , 156 , to- wit , 150 would consti tute a vali d 
n amber or taxpayers present and voting at such el ecti on . 

This District haa been in existence since 1928t but we 
assume the taxpayers ana v•rs of the district have become 
divided in the sentiment and attitude towards the district , 
some desiriny dissol u t ion others desiring to retain the present 
district . Such condition s often arise in school matters and 
roads, which is to be regrett ed, but, as in the instant case , 
too o£t en cannot be avoided. Coming closer to the main question 
in your l e t ter, to-wit: · ether the recent election wherein 
a notice s i · ned by tenTesident taxpayers of the district was 
pr esented , askin~ for an el ection asklnr to disorganixe the 
district , was l egal and valid! 

h 8 note in your letter that a notice signed by ten 
r esident taxpayers of the school di s trict wa s pr esented ask­
ing for an election to disorcanize the school d istrict. The 
elect i on was call ed but not by o~er ot the school board . 
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You do not state who ca l led the e l ection but we shall dis­
cuss whose du ty it is to call the el ec tion. Section 9333, 
Revised Statutes ~issouri 1929, names the duties , restricti ons 
and liabilitie s of boards of city , town and c onsol idated 
schools . The pertinent part is as follows a 

"The board of education of any town , 
city or consolidated school dist rict 
shall , except as herein provided, 
perform the same duties and be subject 
to the same restrict i ons and liabilities 
as t he boards of other school distr ict s 
acting under the 6eneral school laws 
of the state : * * .... ·;. ; .. * .,.. -i~ .;,. ~Eo .;.. *tt 

Likewise, Section 9327, ReTiaed Statut es isaouri 1929 , 
refers to the government and control of an ordi.nary school 
district, a s f ollows a 

"The ;rovernment and control of such 
town or city scnoo1 district Shall 
be vested in a board of education of 
six members , who shall hold their 
of fice for three years and until their 
successors are dul y el ected and quali• 
fi ed, and any vacancy occur~ing in 
eaid board shall be fil ed 1n the same 
~anner and with l i ke effect as vacancies 
occurrin~ in boards of other school dis­
trict" are required t o be fi l led, and 
the person a ppointed shall hold office 
until the next annual meeting , when a 
director sl~ll be ol eeted for the un­
expired term. " 

Section 9328 , Revised Statutes ~issouri 1929 , refers 
to the elec tion of directors of consolidated schools . 

Secti on 9329 , Revised Statutes ~issouri 1929, amended 
by the Legislature of 1931 , Laws of Missouri 1931 , page 333 , 
rerers to the organizat ion of the board and duties of the 
officers . Bearin in mind Section 9333, which contains the 
sent ence "The boa rd of educat i on of any town , city or c onsoli-
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dated school district shall , perform the same duties and 
be subject to the same restrict i ons and liabilities as the 
boards of other school districts," whose duty is it to order 
the election in pursuance to the notice of the ten tax­
payin~ petitioners? 

Section 9310, Revised Statutes Missouri 1929 , refers 
to not ices and is as follows1 

11 I t shall be the duty of the district 
clerk to post all notices required b7 
law, when duly ordered by the board, 
for any annual or special school meet­
ing ; also, those r equired b.J law to 
be posted by the distr i ct clerk with• 
out such order of the boardJ and all 
such notices shall be iven as provided 
in section 9283. " 

Section 9283 , Revised Statutes issouri 1929, refers 
to the annual meettn~ or the district and is as followss 

"The annual meeting of each school 
d istrict shall be held on the fi rst 
Tuesday i n April of each year , at 
the district schoolhouse , commenc• 
ing at 2 o'clock p . m. If no 
schoolhouse is located within the 
district, the place or meeting shall 
be deal mated b notices, posted in 
five public places within the . 
district fifte en days previous to 
such annual meeting , or by notice 
for tJame l ength of time in all the 
newspapers published in the dis­
trict, giving the time , place and 
purposes of such meetin~ . l 

The above section has been upheld in the case ot 
State e& rel . v . Consolidated School District 238 S. I . 819. 
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This · section also refer s to the annu al meetings 
of a consolidated school district . 

In the case of State ex inf . Sarrett v . Clements 
305 Mo . 1 . c . 314, Judt_-:e Woodson, in e. dissent i ng opinion , 
in discus~in{ the election he ld for the dissolution of a 
district . states the facts to be as follows : 

n T'ne evidence shows that the meet-
in convened at the sbhool house in 
t he consolida ted distr ict abou t two 
o ' o ~ock 1n the af t e rnoon of sa d date; 
that it was call ed t o order by the 
ores!dent of the board o~ educat ion 
of the district , from a platform in 
front of the building; that ~ore 
peopl e wer e present than could get 
i nto the school house ; that the 
meeting wa s or~ized by t he e l ec tion 
of G. L. Story as chairman, and A. o . 
Billln~s as secretary; that r e lators 
her ein , and others opposed to the 
dissol ution of t ne district , were 
pr esent at the meeting in larr e numbers; 
and that t.hey attempted to e l ect a 
chni~~An, were outvoted , and r ef used to 
take any fur ther part 1n the meeting , 
but , for the most part , remai ned on 
the ..,.r ounds until its c lose . '* 

Thus it will be noted that it is the duty of the board 
of education of a c nsolidated district to call an e l ec tion 
t or t he dissolut i on of t he district; t he business aff airs of 
t he school d istrict are lodc ed in the board of education. 
The statutes confer such powers on the board or education 
or dir ectors . fherefore , the calling of a ll elections and 
the statutory procedure as set forth in Section 9331 must 
be done by the board . I f we concede f or a moment t hat it 
is not necessary f or the board or the secre tary to give 
notice of such elections . then, any ten taxpayers in any 
part of the district at any ti~ could hold a meeting a t 
any school house in the district by putting up f ive noti ces 
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in f ive public places in any on3 s chool district . ··,e think, 
clearly, the statute refers and has in mind t hat a board or 
education of a consolidated or main school district ,where the 
central building is located and the affairs and business or 
the consolidated district are held or transacted, should call 
the election and the notices be prepared and put in five public 
places throu~hout the c onsolidated school district. We are 
further persuaded to this conclusion that a part of Section 
9341, Revised Statutes 1 929, now ~ection 9341, Laws of Missouri 
1933, page 381 , in r eferring to the annual school election or 
consol idated aci ools says , 

"At sueh convenient place within 
t he district as t he board may 
designate . " 

You state that the election was held at one of the 
outlyi n g r ural school district school houses, and the con­
tention is made t '·1at the statute is complied with when the 
election is held, "at the school house in said school district . " 

The title o£ Section 9331 is , ntown , city or consoli­
dated school district , how disor -anized . " 

In the instance ot a town or city there is usually one 
building , while in a c onsolidated district t here are one main 
centrally located building and numerous other rural r rade 
schools in the dis trict, as ia the case in the Purdy ~chool 
District . If a dissolution el ection were held for t he purpose 
of dissolving a town or city school district , assumin p that 
t he notice was ra r;ular, then. of course, nat the school 
house in said district" could only refer to the school building 
1n the said town or city, but 1n the ease of a consolidated 
school district ther e are , as stated before, one main building 
or bu ild1nrrs and numerous rura1 school houses . \l e think, 
clearly, that the phrase "at the school house in said school 
dis trict" in the case of a cons olidated school district , could 
only refer to the central and main consolidated school dis­
trict build1n ~ located 1n said district and or~1zed under 
Section 9345, R~vised Statutes Missouri 1929, wh ich likewise 
provides t hat such or-anization and the ~overnment or sueh 
consolidated district sha11 be under and 1n compliance 
with the laws governing town and city school districts , aa 
provided in Article IV of this Chapt•l!' and ~ections 9351. 
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9352 and 9353 , Revised Statutes issouri 1929 . 

CONCLUSIOll 

.,e are of the opinion that the election he ld in the 
Purdy School District i s void, invalid and ille~l f or the 
reason that the notice, under the racts as stated 1n your 
l etter, could not constitute l egal notice , and, second , that 
the place of t he voting was not the l e gal place as conte~ 
plated by the statute; that the election held did not give 
the voters and taxpayers of the district free opportunity 
in the entire district to express their sentiments either 
f or or a~ atnat dissol ut i on; that by the not ice and the place 
of the election the VQters of the district were decei ved 
and pr evented from expressin~ their wishe s in r egard to 
the mat ter by inconvenience in place of voting and by fai lure 
of noti ce . The voters and taxpayers i n the other districts , 
other than the one in which the attempted elect ion wa s held, 
coul d have only been notif ied or c oul d have known t hat such a 
pur ported or attempted election was being held by rumor or 
hearsay . In the last analysis, the real teat of the validity 
of any el ection 1n add ition t o statutory requirement is , 
does every voter r~ve an oppor t ur.lty to express his preference 
tor or acalnst any propos! t i on. For the r easons heretofore 
asai~ed we hol d that such an election in invalid and i llegal . 

APPHOV ""D: 

JOHN '.• • HOF idA"tt , Jr . 
(Actin~) At torney General 
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Respectfu lly submitted, 

OLLIV ... R • l~ OL..:.B 
Usistant Attorney General 


