
JUt>T ICEt> OF THE PEACE: 'l'erms of office of appointees, 
under t>ection 2136- a, Laws of 
Missouri, 1935. - - - - - - - ~ - - - - -

-- ----- ... -

Honorable Ldwin D. Franey 
Attorney at Law 
Kissiseippi Valley Trust Building 
506 Olive Street 

:J/ 
St. Louis , Missouri 

Dear Sir : 

We aclmowledge your request for an opinion dated 
May 26, 193 6- which reads aa follows: 

"I am wri ting you in connection 
with Section 2135-A, Revised Statutes 
o£ the State of ~Esouri, which hns 
to do with tho ter~ of office or 
Justices of tho Peace appointed by 
the St . Louis County Court. One of 
the Justices of the Peace has asked 
that I ascertain whether or not the 
s t atute as interpretated by you 
would provide that those J~tieea 
appointed in the year of 1935 would 
hol d their offices until t he year o~ 
1938. There has been some ques tion 
in the ndnd of the sitting Justices 
on this question and I would be glad 
to have you advis e me so that I may 
in turn advise them as to just what 
their situat ion is in view of the 
express provision of tho statutes . 
J ou will recall t he. t the St . Louis 
~ounty Court created several town­
ships in St. Louis County and ap­
pointed J~tices to the several 
offices, and it is in connection with 
t hes e gentlemen that I write you. • 

Laws of Mi s souri• 1935, P• 210. See. 2136- a , provide 
as follows: 
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"In all municinal townsnips which 
have~en d i vi ded, or may her eafter 
be diV'id'ed , !nt o just ic,ehlf b the 
~eace distr icts and i n w c ~ 
b oundary of the municipal township 
i s or may b e extended beyond the 
b oundarie s of said jus t ice of the 
peace dis t rict s , ~ countz court 
of the county in which said town­
ship is or may be located !!. auth­
orized and empQwered t o aopoint and 
c omm.1ss TOn:" not to exceed € wo addi­
t ional jus tiCes-or t h e ~eaee r;r­
sueh townshft. \Vhen,Tn n e Opinion 
or-iald coun court_ t here is n eed 
for such justices of the peace, who 
may maintain their of f i ces at any 
convention plac e i n said township 
and who shall take the same oath and 
have the same duties~ qualif ication 
and jurisdiction as other justices 
of the pea4e of such t ownship• ~ 
justices 2! the peace f irst a~aointed 
under this section of tlie statute 
shall iiOid of ft ce t lll tne general 
el ect ion day !!l 1 9 38, ~all ot her 
justices of the peace thereafter ap. 
pointed hereunder shall hold of f ice 
£or a t erm of f our years: ~rovided 
that said of f i ce shall terminat e at 
any time t he afore8a1d justice of 
t he peace dist ricts are ext ended so 
as t o include all of the t erribory 
of such t ownship- .;;. * ~~11 acta or 
parts of acts i n conf lict herewith~ 
t o the extent of such conflict. are 
her eby repealed. u 

vides1rticle XIV, S~etion 5, Attasouri Constitution pro-

"In t he abs ence of any cont rary pro­
vi sion_ all office~s now or hereafter 
elect ed or a ppointed. subject to the 
right of r e signation. shall hold · 
of fice during their of ficial terme 
and until their succeas.ora shall b: 
duly elected or appointed and quali­
f i ed . " 
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CONC:.USION. 

Under our Constitution there will be a general election 
on t he :f'irst Tuesda y after the first Llonday in Nov ember. 
1938. ~action 2136-a, supra, does not provide for tbe 
election of Justices of the Peace, but rather provides 
the power in t he County Court or certain counties to ap­
point Justices of the Peace, in addition to those and in 
pos s ible exclusion of those now holding o:f'fic~. Said 
Section also p~ovides the duration of said appointee'a 
office. 

Under our Constitution and Seetion 2136- a supra. 
pursuant thereto. additional Justices of the Peace in 
St . Loui s County who are appointed prior to the general 
election in 1938, hol d the offiee eontinuousl7 until the 
general election day in November 1938~ and pursuant to 
the Constitution may continue in office thereafter until 
a successor be appointed and qualified, unless the o:f'fice 
be sooner vacated by deat~ misconduct or resignation. 

Under our Const'ltution and Section 2136-a. pursuant 
thereto, the County Court in St . Louis County is empowered 
to appoint other Justices of the Peae$ in lieu of those 
who were thBr.eby apnointed for the term prior to the gen­
eral el ection of 1938, and when such is done the person 

. appointed and qualified is the legal holder of the office. 
and holds the office for a four year term~ and pursuant 
to the Const itution may continue in officethereafter until 
a successor be ~ppoi~ted and qual1f1od, unless tbe office 
be sooner vacated by death, mi s conduct or resignatton . 

Respeetf~y sub~tted 

APPROVED: flM. ORR SAWYERS 
Assistant Attorney G~eral. 

a 
"-ROY McXITII'RICK, , 

' Attorney General. 
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