JUSTICES OF THE PEACE: Terms of office of appointees,
under Section 2136-a, Laws of
Missouri, 1935.

June 16; 1936.
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Honorable idwin D. Franey ‘-;
Attorney at lLaw —
Mississippi Valley Trust Bullding == RS LN

506 Olive Street
St. Louis, Missouri

Dear Sir:

We aciknowledge your request for an opinion dated
lay 26, 1936, which reads as follows:

"I am writing in connection
with Section 2 » Revised Statutes
of the State of Missouri, which has
to do with the terms of office of
Justices of the Peace appolinted by
the S5t. Louls County Courte. One of
the Justices of the Peace has asked
that I ascertain whether or not the
statute as interpretated by you
would provide that those Justices
appointed in the year of 1935 would
hold their offices until the year of
1938« There has been some estion
in the mind of the sitting Justices
on this question and I would be glad
to have you advise me so that I may
in turn advise them as to just what
their situation is in view of the
express provision of the statutese.

u will recall that the St. Louis
ounty Court created several town-
ships in St. Louis County and ap-
pointed Justices to the several
offices, and 1t is in connection with
these gentlemen that I write you."

Laws of Missouri, 1935, pe 210, Secs 2136-a, provide
as follows:
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"In g1l mnicipal townshi whic%
have been aivided, or may %erea er
te divided, into Justice of ggﬁb
eace dgstricfa and in whie
boundary o e municipal township
is or may be extended beyond the
boundarles of sald justice of the
peace dlstricts, the county cou

of the county in which sald town-
ship 1s or may be located 1s auth-

orized end empowered to appoint
Eﬁéhias;on SoF EQ"E%QEEB ﬁ;g,.ggi-
tional justices of Ez_gﬁ ge&ge :

such to when, In € Op on

of said county court, there is need
for such jJustices of the peace, who
may maintein their offices at any
convention place in said township
and who shall take the same oath and
have the same duties, gualificetion

and jurisdiction as other justices
of the peade of such townshipe The

1uatice§ of & ace first aepginged
er g seection o e statu
%I o o%& ce tgl E; Eona@é%
election day in IQSE. a o r
justices of the peace thereafter ap=
pointed hereunder shall hold office
for a term of four ysars: fgovidg%
. that said offlce shall t nate &
any time the aforesaid justice of
the peace districts are extended so
as to include all of the terribory
of such township. # 4 #A1ll acts or
perts of aets in confliet herewith,

to the extent of such conflict, are
hereby repealed.”

vided%rtielo XIV, Section 5, Missouri Constitution pro-
"In the sbsence of any contrary pro-
vision, all officers now or hereafter
elected or apoointed, subject to the
right of resignation, shall hold
office during their official terms,
and until their successors shall be

duly elected or a Inted and -
fled." = e
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CONCLUSION.

Under our Constitution there will be a general election
on the first Tuesday after the first lionday in November,
1938 Section 2136=a, supra, does not provide for the
election of Justices of the Peaee, but rather provides
the power in the County Court of certain counties to ap-
point Justices of the Peace, in addition to those and in
possible exclusion of those now holding officee Saild
Section also provides the duration of said appointee's
officee.

Under our Constitution and Section 2136-a supra,
pursuant thereto, additional Justices of the Peace in
Ste Louis County who are apvointed prior to the genmeral
election in 1938, hold the office continuously until the
general election day in November 1238, and pursuant to
the Constitution may continue in office thereafter until
a successor be appointed and gualified, unless the office
be sooner vacated by death, misconduct or resignatione

Under our Constiitution and Section 2136-a, pursuant
thereto, the County Court in Ste. Louis County is empowered
to appoint other Justices of the Peace in lieu of those
who were thereby apnointed for the term orior to the gen-
eral election of 1938, and when such 1s done the person
-appointed and qualified is the legal holder of the office,
and holds the office for a four year term, and pursuant
to the Constitution may continue in officethereafter wntil
a successor be appointed and qualified, unless the office
be sooner vacated by death, misconduet or resignation.

Respeetfully submitted

APPROVED: Wile ORR SAWYERS
Assistent Attorney General.

~ ROY McKITTRICK,.
. Attorney Generale.
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