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I~tffiHITbl~Cb TAXATION : Proper method to be employed ip assessing 
inheritance tax against legacy to husband and 
wife. 

}ebruary 18 , 1936. I F I L ~ D 

j j 
Bon. G. 1.. I•ry, 
Judgo of r robate Court, 
Vernon County , 
Nevada, Lis~ouri . 

Dear .::>ir : 

This department is in receipt of your request for an 
opinion as to t he following: 

"I am writing you for an opinion 
as t o hether there ~s an inheri­
tance t ax due t he state in this estate 
of ,. •• 1. • • Thompson, deceased . 

"The inventory shows ~2 , 011.60 
of ~ersonal property and real estnte 
of ~15,300.00, or a total ot ~17,311 . 60 
in the estate . 

"I am enalosing you a copy of the 
will so you may see the interest ot 
eacu beneficiary una.er tl.e •ill. It 
is in r egard to t he bequests to the 
marri ed daughters and t heir husbands ." 

uO ction 3 of the Will of '1 . H. Tholl\pson , de ceased 
provides: 

"All the rest, residue and renainder 
of my estate, real , personal and mixed, 
wheresoever situate, ot rbich I may die 
seized or possessed , or to whi ch Inay 
be entitled at the time ot my decease, 
I give, devise and bequeath to Geraldine 
Isabelle Penny and her husband , Fr ed 
~dvin Penny , a daughter and son-in-law , 
Emma ~garet wullies and her husband , 
Charles Otis ~ull ies , a daughter a nd 
son-in-law , l'illiam. !.1. Thompson , Jr . , 
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a son , and Gartrude ~illene 
Thompson , a daught er , t o have 
and t o hold the s~e t o t hem , 
shar e and s!ta r e alike , except 
t he said t no marr ied daught er s 
a nd their said husbands shall be 
r egar ded as t aking but t he one 
shar e each bet ween t hem, absolutely 
and f or ever . " 

This depar tment, i n a n opi ni on render ed t o t he Honor able 
rhomas A. :· alker on November 8 , 1934 , has r uled t hat rher e :>rop­
erty is l ett to a hus ba nd and wife , both ar e necessary i n order 
t o make one l ega tee ; i n ot her words , when property i s l et t to a 
man and his wi fe , t hey t ake as t enant s by entir ety and be come 
i n cont empl a tion of law one per son ith a dual body and consci ous­
ness and t her ef ore of necessity t he i nher itance tax mus t be 
assessed aga ins t t hi s ent i t y by a cons ider a t i on of t he exemptions 
and r a t es o f t ax a pplicable t o both parties nece s sar y to make 
up t he entity . 

In the ca s e now before us , t he total val ue of the es t a te 
is 1 7, 311 . 60 , which sa~d amount must be , a ccordi ng to ~e ction 3 
of t he will, divided into t our e~ual shar es , or J 4 , 327 . 90 per 
s ha r e . I n t he case of t he t o sha r es pa ssing t o t he t o daught er s 
~nd t ne i r hus b&nds , the exe~ptions of both husband and wife mus t 
be added toget her and t he bal ance t axed a t 2~, t hi s be i ng t he 
~~ean r a t e bet ween t he r a t e ot t ax a ssessa bl e agai ns t t he hus ba nd 
and t he rat e of t a x assessabl e against the wi f e . ~ince the shar e 
passi ng t o each daught er end her hus band i s but ~4 , 327 . 90 and 
t he combined exemntions of each amount t o t 5500 , t her e coul d be 
no t ax assessable by r eason of these t r ans f er s . 

Like\'lise , i n t he ca se of the proper t y pass i ng t o t he un­
married daught er and the unmarried son , t he exe:::tpt i on of v5 , 000 
~hioh each i s al l owed by law i s gr ea t er t han t he val ue of t he prop­
erty pa ssing t o t hem and t her ef or e , t her e can be no t ax on t hes e 
transf ers . 

J WH :AH 

liOY UoKI'J.1T.ctl CK, 
4ttor ney Gener al . 

Re spectfully submitt ed , 

cTOHN l7. !iOFFWA.N, J r • , 
As s i s t ant .~~ttorney Gener al. 


