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In an estate by the entirety each 
owns the whole . 
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Alissouri Commission f or the Blind 
4342 .:c Pherson .\V.)nue 
vt. Louis, Missouri 

tie: ~;mmett N • .;,age 
#20 ~elby County. 

Dear Hi as r inan: 

. . . 

This is to a cknowledge your letter which, i n part, 
·eads as follows: 

"The above bas been on the blind pen­
sion roll since r:arch 4 ., 1930 . "ie were 
a A vised his wife had inherited some 
money from her mo ther who passed away 
in October 1934 and made an investigation 
of t he case. ·e l earned that the total 
estate of the decea sed mother was ~ 4326 .70 
and aft er all expenses were paid there 
was a balance of ~3630 . 84 whieh was in­
herited by Mr s . Sage a s the only heir . 
Part of t his -was a house in which Mr . & 
Mr s . Sage are now living and which has 
been appraised at ~500.00. 

"In addition to t his i nheritance of 
~3630 .84 our investigation disclosed 
that Mr . A: Mrs. ~a6e owned jointly an 
bO acre farm valued at • 2150 . 00 and a 
house and ten acres valued at ~1190 . 00 . 
Mrs . ~ge a dvised our investigator she 
bad been f orced to sell some of the 
bonds which she had inherited and at 
the time of our investiga tor's call on 
November 14, 1935 , Mr s . Sage advised 
she still had ~ 3400 .00 of her inheritance. 
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"we. therefore. not ified t~ . sage that 
it would be necessary t o strike his 
name from the blind pensi on roll. 
si nce the bli nd pension law under 
section 8893 .provides t~t no blind 
person who lives wi th a sighted 
husband or wife who ha s pr operty or 
an inter est in property to the va lue 
or $5000.00 or more sha l l be elig i ble 
t o receive t he pension. 

"We further advised him tba t Lfr s . ....age 
had property because of this inheri ­
t ance in the amount of ~3400.00 which 
pl us t he f ar m at ~2150 . 00 and t he house 
and ground at $1190 . 00 made a t otal 
of $6740 . 00 which is more than the 
$5000.00 limit all owed b,y the blind 
pension law. 

" Ne will much a ppr eciate if you will 
advise whether or not under the circum­
stance s Mr . sage is eligible to receive 
the blind pensi on. and if we have inter­
preted the law relative to property 
owned j ointly and have err ed i n notifying 
him he is t o be stricken." 

section 8893~ R. s. Mo . 1929. provides in part aa 
f ol lows : 

8 ?-rovided that no such person shall 
be entitled t o a pension under this 
a r tic1e .;:- ·;} * * who lives with a 
sighted husband or wife who ~!- ·)} * * 
has Lroperty or an i nterest in ~oMrt;z 
t o t e value or rive thouaana-( , 0 } 
dollar s or more . " 

You will not e tha t the above sta tute use s the words 
"bas pr operty or an interest in property.• 
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~he f a cts in your letter show t hat Kr. Jage is 
bl ind and has a sighted wife who inherited and now ha s 
a separate estate of t he value of ~3400 . 00; that pensioner~ 
Sage and his wife own as tenants by the entirety , pr operty 
of t ho value of 3340 . 0 0 . Therefore . doe s nrs . Sage , the 
sighted wife of penaioner , have property or an interest in 
proper t y t o the value of ~5000 .00 or more ? 

There is no question but that Mrs . sage ' s separate 
estate amounts to $3400.00 as shown by your letter , and 
t hat she likewise has an interest i n an e state by the 
entirety. And if her interest in said estate by the 
entiret y amounts to $1600.00 , or more , pensioner would not 
be entitled to remain on the pension rol l . Thus , the onl y 
question presented for determination is to ascertain 
Urs . uage's interest in property held b the entirety or 
j ointly with her ~usband. 

Section 311•• R. s. Mo . 1929 . provides as follows: 

~~very intere st in real estate grant-
ed or devis~d t o two or more persons . 
other than executors and trustee s 
and husband and wife 1 shall be a tenancy 
rn-eo~ on, unless expressly declared , 
in s uch ~rant or devise , t o be in joi nt 
tenancy . " 

In nbart on et ux . v . Citizens Bank of Bosworth , 15 
s . . t . (2d ) 860 , the Kansas City Court of .<i.pJB a l a . in di scus s ­
iDb "estates by the entirety," said t he following (page 862): 

"At co~on l aw man and wife were con­
sidered as one . In lUs sourl the 
enablino statutes have gi ven a marr ied 
woman power t o contrac t and to convey 
her property; but so far as estates by 
the entirety are c oncerned, the ancient 
conception of man and wife still lives . 
As one, they are endowed with character­
istics of a l egal entit y that has power 
to own real and personal property_ sub­
ject the property to liens and charge s . 
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and t o c ont r a ct debts. which. when 
r educed t o jud3ment against the ent i ty · 
(a joi nt j udgment a gainst both s pouses). 
will permit its nroperty- t o be s ld 
~~der an execut i on on that Judgment. 
None of these t hings may b e accomnlished 
by dealing with or against either s pouse. 
but only by dealing with or agai nst 
them j ointly. But man and wife do not 
constitute an artificial person. It is 
impo ssible t o obtain a judgment aga inst 
t he ent i t y . independent of a judgment 
against its natural members . fbe judg­
ment must be against· the husband and wire . 
Such a judgment has all the chAracteristics 
of a joint judJ ment against codebtors . so 
t ;.., a t the propert y of each may be seized 
under executi on for the · sati sfaction of 
t he full amount of the judgment. But it 
bas another characteristic. It will 
support the l e vy of an exec ution upon 
the estate by the entirety. fhere is 
no other met hod of subjecting this 
estate t o the satistaetion ot a debt. 
without the a id of a lien voluntaril y 
created by the husband and wite . " 

In .i mbush v . Danforth e t al •• 238 ~ . w. 460 . the 
~uoreme Court ot issour1 said the f ollowing (1. c . 466 ): 

"The character of the e state known 
as an estate by the entirety has long 
been firmly intrenched in the law of 
this state * * ~- -~ * .::- ~.:- -:} * ·J-· .;:. ~- * 
• ·i th the adoption of the eom.n:on law 
doctrine . there wa s· necessarily a dopted 
the attribute s of the e state. viz: 
That neither the husband nor wife wa s 
sei zed of moi eties but of entire tie s . 
each be i ng t he owner of t he entire 
e state ·1 * * *· In 'ilson v. Ji'rost . 
186 .Mo . 1. c . 319. 85 S. W. 377. 105 
Am. St. Rep. 619 . 2 Ann . Cas . 557 • 
.Judge Valliant. in SJHtaklng of t his 
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estate said: 

" 'In an e state of t he entiret y . the 
husband and t he wif e duri~ their 
joint lives e ach owns, no a E!rtt or 
a se~rate or a separab~interes .-­
Out lie who!e,-ana therefore the death 
~one-leaves the other still holding 
t he whol e t itle as bef ore , with no 
one t o share it." 

See a..lso: Locksmax v . r r amer et al., 216 s. w. 
575; ·rost v . ? rost ., 200 no. 474; Otto ~ . Stifel 1s Union 
Brewing Co. v . Saxy, 273 !~o . 159. 

The Court of Civil Appeal of Texas in the case of 
J!ercury ~'ire Insurance Co . v . Dunaway . 74 s. '' . (2d ) 418, 
1 . c. 419, said: 

"The right s of the husband a nq wife 
i n e ommun1 t y propert y ar.e unified and 
equa l and their tit l e the~eto a nd 
interest therein i s the same . (Cases 
ci ted. )" 

.ihat, t hen , is Mrs . Sag e ' s i n t erest in proper t y held 
by t he entiret y with h er husband?--a one - half interest?- a 
one- .third interest ·t - or a whol e inter est '( - or any intel"est ·, 

The Missouri decis i ons are unanimous to the eff ec t 
t hat in estates by the entirety each owns t he wh·)l e interest. 
Note the l.an6Ua ge of the cour t in .. imbush v . D3.nforth , supra , 
t o t he effect that the husband and wife in an estate by the 
entirety eaeh owns, not a part . or a separate or a separable 
int erest, ~the whole. of the estate. Thus. if Nrs . ~ge 
owns the whol e of the est ate . then, of course , her . int erest 
i n the e s t ate amount s to the f'Ull va lue of the e stat e. -or , 
a s stated i n your letter ~ the sum of ~3340.00. 

The pension law is for t he aid of indigent deserving 
blind persons. The Legi slature. Ln our opinion, did not 
intend that persons having property or an interest Ln 
property exceeding the value of 5000. 00 should be entitle d 
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t o the benefits of the pension act . Using the f i gures 
contained in y our letter.as to the i nterest Urs . -age 
has in property. shows a total amount of ' 6 . 740 . 00 . and . 
if said figures ar e true and correct . it would be our 
opini on that under and by virtue of Section 8896. R. s . 
l:o . 1929. that said pensioner should be removed and 
stricken from the pension rolls . ~nile it mi~t be a 
harsh act to r emove pensioner . ye t no alternative is per­
mitted. In this connection . ~e are reminded of the language 
of the supreme Court of Missouri . en bane . in the ease ot 
St ate ex rel . Palmer v . i~ompaon . 297 v • J . 62 . when the 
court said: 

-~PPROV'i.D : 

"Re spondent simply did his un~asant 
duty under t he law when he struck the 
name of relator from the blind pension 
roll s under the eireumstances. n 

Yours ver y truly. 

James L. Hor nBostel 
Assi s tant Attorney-General 

ROY CcKITTRICK 
... t t orney-General 

JLH :EG 


