
ELECTIONS: Absentee ballots - An absentee voter may vote his ballot 
immediately upon receipt of same or on any day prior to and including 
day of election. Elector voting absentee ballot must b~ within the 
confines of the State of Missouri . 

Jept ember 30 , 1936 • 

.wr . o. M. Ennes, 
Clerk of County Court, 
Barry County, 
Cassville , ~ssouri . 

Dear vir: 

~e a re in receipt of your letter ot ~eptember 28 
and t ender you the following in reply thereto. Your letter 
i s as follows : 

which 
10182 
vrhi ch 

" * * * Is it the intention ot 
the l aw and i n your opinion would 
it be legal for a voter who is to 
be absent from his county on elec­
tion day to come into the County 
Clerk's office of his home county 
six days before election, make 
application end a t the same time 
vote his ballot before said county 
olerk, provided, of course, that 
the ballots ar e in the hands of 
the clerk? Would t here be any 
di f ference i f a voter was to be 
out of t he dtate on election day?" 

In 1935, the Legislature repealed vection 10182, 
was passed by the 1933 Leeisl a ture, a nd enacted Section 
(Lal"ls of .~o . 1935, p . 264) relating to absentee ballots, 
provi des as follows: 

".lilly elector as defined in the fore­
going section expecting to be 
a bsent fro~ the county of his 
residence on the day of s uch elec­
tion may, not more than t hirty nor 
less t han five days pri or to the date 
ot such el e ction, make application 
in person , or by mail, to t he county 
clerk or, ~here existing, t o the 
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board of el ection commission­
ers, or other officer or 
officers char ged ~ith t he duty 
of furnishi ng ballots for such 
el ection i n hi s voting pr e cinct, 
for an offic ial ballot for said 
pr ecinct t o be voted a t s uch 
election . " 

Under t he provisions of the a bove s ection, t he voter 
may make application not more t han 30 or l ess than 5 days ptior 
t o t he day of such el ection. 

Ref erring to t he origi nal sections r epealed and amended 
i n 1933 (Laws 1933, pp . 218- 225 i nclusive}, we note by deetion 
10185 (p . 222 ) t hat t he time limit for r eturning a n absentee 
ballot i s 6:00 P . M. of t he day next succeeding t he da y of the 
el ection. The pertinent part of s a id s ection is as follows: 

"Such of ficer ·shall then write 
or print upon s a id envelope 
t he fol~owing: ' Absentee ba llot 
of (insert name of voter) mar ked 
and seal ed in my presen~e' which 
certifica te shall be signed by 
such officer and his official 
title noted t hereon, and the 
envelope shall be by such vot er 
s ent by mail, postage pr epa id, 
to the officer i ssuing t he ba llot , 
or, i f more convenient. it may 
be deliver ed i n per son a nd such 
of ficial i s s ue hia written receipt 
t her efor, but i n any event it 
must be r e turned into the hands 
of t he issuing official not 
l a t er t han 6:00 o'clock P .M. 
of the day next succeeding t he 
day of such election." 

CONCLUSI ON 

It being only necessary for the voter to execute his 
absentee ballot before a per s on authorized to adminis ter oatha 
in t he St ate of f!issour i, i t i s the opinion of thi s depart ment 
tha t an absentee voter may vote his ballot imoedia t ely upon 
r e ceipt of t he same, or a t any t i me prior t o a nd i ncluding the 
da y of the election. 

By the terms of bection 10185, supr a , we a r e of the further 
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opinion, in answer to your specific question, that the elector 
may appl y in person to the County Clerk or to the Board ot 
Election Commissioners, receive his ballot and vote the same 
before the County Clerk a t one and the same time . 

In regard to your inquir)", to- wit, "would t here be 
any difference if a voter was to be out of the Btate on election 
day";. we are of the opinion this would make no materi al differ­
ence, a s the main requisite is to the effect that the voter 
when voting the a bsent ee ballot must be within the confines of 
t he ~~ate cf ~ssouri . As to his a ctions or whereabouts after 
voting, we think the same ~ould be immaterial and of no conse­
quence. 

APPROV.IID: 

JWH: AH 

Jom~ v-J. HOJ.f'Ji'l!AN, Jr . , 
(Acting) Attorney General 

Very truly yours , 

OLLIV£R W. NOLEN, 
Assistant ~ttorney Gener al . 


