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INHERITANCE TAX: Legacy of u.s. bonds or other go""Wernm.ent sec.''tri ties 
not exempt from provisions of inheritance tax laws 
of State of Mo . 

- -- - ·---

Hon. John • ~Tersole, 
Prosecuting Attorne7, 

ashington County , 
Potosi, Ui s souri. 

Dear Bir: 

'ibis depart.:nent i s in r e ceipt of your request 
for an opinion as to t he follo ing question: 

"\ ill your office please furnish 
ae with an O?inion as to ~hether 
United $t ates GoTernment Bonds , 
which are exempt from other t axa­
tion, a r e subject to the ~ayment 
of inheritance tax under our 

i ssouri utatute?" 

In the first pl a ce , the l~ssouri Inheritance Tax 
is not a t ax on )ropert7 , but is an excise tax on the right 
to r e ceive property . In Re Rosing's ~state ( vupreme Court of 
1!1ssour1), 85 ..; . ~1 . (2d) 495. .:;ince the tax is .... ot on the 
property transferred , it ~ould seen to ~ake little difference 
that the propert7 transterred was co~prised of go~er~ent 
bonds . 

I n the case ot I n Re ~herman, 153 N. Y. l, Chiet 
Judge Andrews said: 

"The so- called tax is an exaction 
made by the sta te in the regu­
lation of the right or devolution 
of property of decedents , which 
i s crea t ed by la~ , and which the 
law may r estrain or r egulate . 
~ateTer the f or.m of the propert7, 
the right to succeed to it is created 
by law, and if the property con­
sists of GOVernment svcurities, 
the transferee derives his right 
to t ake them as he does his right 
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to take any other propert7 
of the decedent, under the 
laws of the state, and the 
state b7 these statutes makes 
the right subJect to the burden 
imposed. " 

And, in the case of Pl~er v . Coler , decided by the 
6upreme Court of the United 3t at es, 44 1 . ~. ~98, the Court held 
that a legacy of united dtat es bonds was not exempt from the 
inheritance t ax laws of New York . $pecifically, the Court said 
(1008): 

" e think the conclusion 
fairly to be dra~n from the 
state and Federal cases is 
t hat the right to take propert7 
by ~ill or des cent is deriYed 
from and r egulated by municipal 
law; that, in assessi ng a tax 
upon such right or privilege , 
t he state cay l awfully measure 
or fix the amount of the tax by 
referring to t he value of the 
property passing; and that the 
incidental f a ct that such property 
i s composed, in hole or in ~art, 
of Federal securit i es , does not 
i nvalidat e t he t ax or the law 
under rhich it is i mposed. " 

CONCLU...>IO:t~ 

I n view of the foregoi ng , it is the opini on of thi s de­
partment t hat a legacy of United s tates Bonds , or other &overnment 
securities , is not exempt from t he provisions of the inheritance 
t ax la s of t he ~tate of ~ssouri. 

APPROVED : 

Jl'Jh :d 

rlOY cKITTRICK, 
.t~ttorney General . 

Respectfully submitted , 

J OHN ·y. IiOFFtld, J r . , 
a ssistant attorney Gener al . 
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