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R"'CC ORDER~ S FEES : Recorder of Deeds is not entitled to .compen­
sation for making certified copies, ;ut is 
entitled to f ifty cents for his certificate . 

J~n~ry 10 , 1~36 . 

Hon . John i · :nElish , 
Recorder of Deeds , 
St . Louis , ! iasour1 . 

Dear Si r: 

This u1ll acknm·ledge receipt ot your inquiry 
which i s _s fo l lows: 

'On October 17th , 1935 we issued two 
certified copies of Trust ~eeds to a 
.... r . O' Herin , <-t' you will ote in the 
enc l osed oorres;onaence which I forward 
to you. 

''This .....atter is now in t h e bends or 
_r . John .Uickinson, ss ' t . l .. ttorney 
General , "hom I ad vi~ ed hm, we derived 
the prices of the above copies . 

"I advised hi..J. that we operate under 
~action 11805 of the State statutes when 
nakin~ a certified copy of our records . 
This bein& the onl y Sectio~ cov erinG a 
fee for the 1 ssue of ~e 1 ... e , this oft i ce 
has be en nuthorizinc a fee of 15¢ per 
100 words as uescribe~ in ~tid section. 
rr you will be ki nd enou~~ ~0 ta~e this 
matter further with~~ . i ckinson it will 
be Breatl y appreciated , as you wi ll note 
I reterred h!m to you. 

".~ter consul tinL our co~respondence with 
~r . ~ickinson , ~inlly advise me as t o 
your opi.::1ion . " 
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Along wit h t he sa1 .. e is attached co rrespondence vrl. t h 
k.r . John J.>ickinson, .d.ssistant At tor!ley General , .Department 
of Justice , dashington, D. c. 

~action 11805, R. s . ~o . 1929 , referred to by you , 
does not appl y to the aoount of tees t o be chareed by your 
office for copyinG and authentic~ting records on fi l e therei n . 
That section s tates: HThe state shall be enti tled to f ees 
for servic es to be r endered by t he secretar y of s tate as 
fo llows ", and the provisions thereof wit h reference to fees 
app l y only to the fees whi ch ~ay be charged by t he secretary 
or s tate ' s office . 

Sect ion 1180 4 is the section which prescribes the 
fees which Ll.ay be charged by recorders for thei r services , 
and sets them f orth as fo llows: 

"For recording ever y deed of instrument , 
for every hundred words • • . • . .... . .. . 

In addi t ion to the above fee for record­
inG deeds , they shall be allowed f or 
r ecordinL every such instrument re­
latin~ to real estat e , & fee of t en 
cents , as a compensation for ue.~cing 
and preserving direct anu inverted 
indexes to every book containing 
deeds affectine real estate . 

For every certificate and seal ••••••••• 
For recor ding a plat of survey , if not 

mor e than six courses •••.• • .• .•• • .•• 
}!'or every course above six of the sar...e •• 
!'~or copies of plats , if not !aore than 

six courses ........ ..... . .. ... . ... . . 
For every course above ~ix ••••• . ••• •••• 

Section 1 692 provides as fo llovs : 
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"In all cases iihere the ori ginal of any bond , 
contract or other instrument , for the record­
ine of 'rlhich provision bas been xaade by l aw, 
shall appear to be lost , or not within con­
trol of t he party wishinf~ to use t he sa~e , 
the record thereof , or a t ranscript of such 
record, certified by the custodian thereof , 
under the seal of his offi ce, may be read in 
evidence wi thout further proof , in like manner 
and wit h like ef fect as in t he case of the los s 
of duly recorded i nstrument s affecting rea l 
estate . n 
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Sections 11561, 3048, 3049 , 3039 and 3057 define 
cert~in power s of the recorder of deeds , but \/e do not find 
any statute in 1-issouri which r...s.kes it the duty of the 
recorder of deeds to furnisl. certified copies of instruments 
on file in hls office. 

Statutes wit h respect to fees oust be strictl y 
construed and conpensation to the recorder for his of: icial 
services performed is a l lowed onl y where t here is statutory 
provision ~llide for the paywent thereof . If there i s no 
statute providing for his compensation, he is not entitled 
t o compensation , notvn t hstundinL the l aw ~ay ~e it his 
officia l duty to , erform certain services. 

In the case of Stete ex rel . Troll v . Brown , 146 
L.o . 401 , 1 . c . 406, the Su..,rer.e Court of this state seys : 

"It is well settled tha t no of~i cer is 
entitled to fees of ~ ny kind unless pro­
vided for by ~tatute , end being solely 
of statutory right , statutes a llowing the 
sa~e must be strictly construed . Stete 
ex rel . v . t 'offord, 116 J:o . 220 ; Shed 
vs • .2.r>i l road , 67 l..o . 687; Gantt:.on v. 
Laf~yette Co., 76 ~~ · 675 . In the case 
l ast cited it ic eaid: ' Tee right of a 
public officer to tees is derived fro~ 
t he statute . He is entitled to no fees 
for services he r;ay perfor!:l e.s such 
officer , unless the statute gives it • 
. fuen t he statute f uils ~o provi~e a fee 
f'or services he i s rec.uired to perfori:! 
as e publ ic of_icer , he ha s no claim 
upon the s ~ate for co~ensation for such 
services.' .:1111~ v . Chariton Co., 85 
.0 • 645 • If 

I n the ca se of ut~ t e ex rel. v . Gordon, 245 LO . 12 , 
1. c . 27 , the :;jUprei!le Court of this stcte c.eclares as follov1s : 

~cowpensation to a public officer is a 
ue.tter of statute , not of contract; t.• nd 
it do e s not ae, end upon the ar~unt or v~lue 
of services perfo~ed, but is inci dental 
t o the office. 
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''Throop on Public Officers (Sec . 443} 
says: ' It has been often held , that 
an.officer ' s right to his compensation 
does not grow out of a contract between 
him and the State . The compensation 
bel ongs to t he officer , as nn incident 
of hls office, ana he is entitled to it , 
not by force of' any contract but because 
t he l aw attaches it to t he office.' 

"J...eche.w. on !'ubl ic Offices and Of! leers 
says : ' bee. 856 . Unl ess , ther efore , 
compensation is by l aw attached to the 
office , none CLn be recovered . A person 
who accepts an offi ce to ~hich no compen­
sction is attached i s Jres~ed to under­
t~Ke to serve gratuitoUsl y , and he cannot 
recover anythin& upon tne ground of an 
i mpl iea. contruct to. pay whet the service 
is worth.' • •' • 

'In .d~ v . rtefri e,eratin£ Co . , 236 !..O . 
414 , Bro~~ . J . , speaking for the court , 
s, ys : • .~'hen the l s.w requi res a speci f ic 
service to be p erfor~ed by a public 
offi cer, he muot perfor~ that service 
ret ar dless of whether any nrovision bas 
been ~de to pey hi~ for s~me .' 

"Not only is the right to compensation 
dependent upon statute, but the method 
or -particulo r r1ode provided by statute 
must be a ccented . On this point the 
Kansas c : ty Court of Appeal s says: 'It 
seems the generel rule in this country , 
as announce d by the decisions end toxt­
Y~iters , that the rendition of services 
by a public off icer is to be deco ed 
gratuitous , unless a comp ensation there­
f or is provided by s tatute . Hild further , 
i t see~s wel l sett l ed that if the statute 
provides compensbtion in a particular 
~de or aanner , then t he officer is con­
f ined. to that ud.nner , and is entitled 
t o no other or fur t her compensation , or 
to any different wode of securinG the 
sruue. • "' • ' n 
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And at page 29 ~he Court s~ys: 

nns tne Le&islature .:J.ay fix such 
co~pens~tion tu a . ubl ic office as 
it sees fit , or none ~t a ll , we can 
see no constituti ona l obJection to 
i t s ~ttachinL such condi t i ons as it 
dee~ proper to the ~ay&ent of the 
co~pensntion , such condi tions to be 
bindin~ upon any one hho the r eaf ter 
anter s upon s ..1ch office and perfor ms 
its duti e s . .~s stated above , the 
co_persation ras no rel ation to t he 
aLount or v~lue of the service. There 
c=n be no eppl :cation of tte doctrine 
of ~uant~, meruit . Tte officer take s 
t he office cw. onere. liuvinr accepted 
1 t 'Vi t h the cond1 ti ons in .. nosed by t he 
Legi~lature , unon whose will he mus t 
denen~ for any cou~ensation at all , 
he c nnot aften1ar ds challen~e the 
power of the Legisl ature to i~pose 
s uch condi tione . " 

I n t he c&se of ~lng v . d i verland Levee Dist rict, 
27g S . ·.1. 195 , the court says , 1 . c . 196: 

" I "t i s no lont;er o_pen to 1 uestion but 
thbt conpensat ion t o a public of f icer 
i s a natter of s t a t ute ~nd not of 
contract , and that compensat ion exi sts , 
if i t exists at all , sol el y ~s the 
creati on of the l~w &~u then is in­
ciaent~l to the office . • • • ~ 
I urt.her:...ore , our ~u:- reL..e Court he.s 
citeu wi th approv~l the state~ent of' 
the gtaer~l rule to be found in ~tate 
ex rol . ,edeki nt. v • .~....ccracken , 60 L.o . 
App . l oc . cit . 656, to the effect that 
t lJe rendition of service s b) a public 
officer is to be deeL.e(. gratuitous 
un1ess a coLpensation therefor is 
provided by statut e , ~n<i t~at i f by 
statut e cor..tpe. sation is provided fo r 
i n a particul ar ~ode or :manner , then 
t he offi cer is confined to t hat ~nner 
and is entitled t o no other or further 
compensation , or t o any diff er ent r.ode of 
securing t he same. " 
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It ~ould see~ that if t he Legisl ature ' s a t t ention 
a s ca lled t "" the fact that tr.ere is no st atute authorizing 

compensation to E recorder of O.eeds for 111B.kint. certified 
copies of instrument s in his office , that body would re~edy 
t he situation, but until they have so re~edied it by passing 
a l aw v1hic h clearly ci ves t he recorder s uch compensation , 
he is not anti tled t o 1 t . :e cen onl y construe t he l avr e. s 
written . 

COl~CLUSIOr 

It is our opinion th,t t re recorder of deeds is not 
authori zed by l e to col lect ~ fee for wakinc certi f ied 
copies of instr'll.lllent::: on file und of record in hi s off ice , 
but he is entitled to ~ fee of fifty cents for uftixing his 
certificate to copi e& t hereof when Iade . 

• I.PP.tl.VV.l1~ : 

J OHN ~1 . Hvl: i: ...... l. , Jr . , 
(Acting ) .d.ttorney <.rcnci. e.l . 

n·.I : HR 

Yours v~ry truly , 

.1J.n ...(......, oluTS(.,J.. ' 

.~ssistsnt ,"4t torney General • 


