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HTGHWAYS--8PECIAL ROAD DISTRICTS: Commissioners of
Speciel Road Districts, under Article IX, Chapter 42,
heve exclusive jurisdiction to build roads within the
district.

- - - - -
- - - . T - - - - - - - —— - -— - -

lr, George E.Draper
County Highway Engineer
Newton County

Neosho, Missourli

Dear Sir:

We acimowledge your request for an opinion dated
January 24, 1936, which reads as follows$

"I em writing you for an expression
of opinion relative to Special Road
Districts, It looks like our atat-
utes are not very clear on some of
the provisions and would like to
hear from you as soon as possible in
regard to the following:=-

"In Sec, 7874 page 2218 R. S. 1929
it appears that the Road Overseer
is to keep the roads in his district
in good repair as far as his funds
permit - then 1t specifically states
that he shall at all times conform
to the plens, specifications and
instructions of the County Highway
Engineer,

"In Sec. 8033 page 2259 R. S, 1929
it seems to confer upon Speclal Road
Districts a power limited to thet of
a road oversecer - then in Sec. 8038
it again limits that power to that
of a road overseer under the general
roed law - then again in Sec. 8052
it states that the genersl roed law
shall remain in full force and effect
except wherein they conflict with
other provisions.

"It does not seem to the writer that
it was intended to place the tax
money in the hands of a few commis-
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sioners who would probebly know
nothing whatever about bullding a
highway without plecing some re-
straint on it to provide for ef-
ficiency.

"ihen a feliow goes out on a roed
end sees the taxpayers money being
frittered away by employing men who
would not know 2 needle beam from &
gusset plate it naturally mekes me
wonder just what our road law means,

"Can the County Ingineer make a
special Rosd District conform to
grade established by him so that a
road will drain,

"Can he require them to submit plans
and specifications to him before
starting a road improvement and with
the approval of the County Court--can
that plan be changed to make 1t
workable.

"Under the law the Special Road Dis-
tricts are not required to build any
bridge that costs over $50,00 - with
all the rosd money turmed over to the
Special - from what fund shall the
County draw to pay the expense.

"Is the road district (Speciel) sc-
cording to the foregoing citations,
granted any other power, aside from
the few not granted to a Road over-
seer, greater than a road overseer?
If they are not granted any greater
power than a road overseer in the
matter of repair Vullding and main-
tenance, do they come under the
County Highway Engineer for instruc-
tions the same as a road overseer?"

From your letter 1t would seem that Newton County
has a Special Road Distriet organized under the provi-
sions of Article IX, Chepter 42, R. 3. lo. 1929, You
ask if such a Specilal Road Distriect can bulld roads
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without consulting the County Highway Engineer and com-
plying wvith his specifications and restraints,

The County Highwey Enginecer is an employee of the
County Court and is recognized as a county officer., Sece
Section 8006, R. S. Mo. 1929,

Specisal Road Districis, organized under Article IX,
Chapter 42, R. S. Fo. 1929, are political subdivisions
of the State and have authority to build roads independent
of similar suthority vested in county officers., After
providing for commissioners, as administrative officers
of Speclal Roed BPistricts, the Leglslature gave them power
as provided in Section 8033, R. 8. lio., 1929, which reads:

”Said board ahall have sole, &x
clusl ua ve Tire cani ol

c Ollovor moLlC wa
over glf owllo o

Seroerats Tiant s of eny ¢ IE or
therein to construc %'_%§E§§!!
Bend repelr such hl 8, and

remove obstructions irom such
highways, and for the discharge of

these duties shall have all the

power, rights and esuthority conferred
by general s tatutes upon road over-
seers, and saild board shall at ell

times keep the public roads under its
charge in as good repalir as the means

at 1t commend will permit, end for

this purpose may employ hands at fixed
compensations, rent, lease or bugin
teams, lmplements, tools and mac ery,
all kinds of motor power, and all things
needful to carry on such road works
Frovi thet the board may have such
roaed work or any part of such work

done by contract, under such roguln-
tions as the hoard may prescribe."

In the case of Harris v, Bond Company, 149 S, W, 603;
244 No, 664, 1. c. 686, our Supreme Court held that Spec-
1el Road Districts orgenized under Article IX, Chapter
42, R, 8. ¥o, 1929, are politiecal cooperationa, and as
such have suthority to issue bocnds, The Court said in
rendering its decision:
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"After the incorporation of a spec-
i2l roed district, the statute pro-
vides for the appointment of a board
of commissioners. The general power
and guthority of this board, as to

the construction, maintenance and re-
peirs of roeds and highways, as de-
clared by sec, 10685, Revised Statutes
1909, is 'sole, exclusive and entire
control end jurisdiction over all pub=-
lic highways within its distriet out-
side the corporate limits of any city
or village therein,' etec. Clearly,
this stetute transfers from the county
authorities all authority and contirol
wihich they previously possessed and
exercised pursuant to the Constitution
end laws of the State over roads and
bridges within such district, and con-
fers the same upon this board of com=-
missioners, and as incidental theretoe,
ell taxes and revenues, f{rom whatever
sources derived, which were formerly
levied and collected for roads and
bridge purposes of such district, are
also removed from the ¢ are, control
and disbursement of the county officials
end a re by Lhis statute entrusted with
other texes, to The care and expendi-
ture of this board of commissioners.”

CORCLUSICN,

We are of the opinion that Special Road Districts
in Missouri which orginate under Article IX, Chapter 42,
Re Se Noe. 1929, are legal entities, and as such are not
subject to the supervising control of the County Highway

er. Roads and bridges in the Speclal Road District
are built and maintained by special tex within the dis-
trict and conmissioners of the district have & right to

the district's money within its jurisdiction, and
the County Highwey Inginecr has no authority over roads
and bridges of the Special Road District by reason of his
statutory suthority over county road overseers.

ileapectfully submitted
APPROVED:

Wil, CRR SAWYERS
Assistant Attorney General.

ROY MCKIITRICK
Attorney General. WOS:H




