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HIGHWAYS-- SPECIP~ ROAD DISTRICTS: Commiss ioners of 
Special Road Distri cts , under Article IX, Chapter 42 1 

have exclusive jurisdict ion to buil d roads within t he 
district . 
- - - - - - - - ----------

Februar,J 10~ 1936. 

t.r . Goorge E.Draper 
County H1(;b.way Engineer 
Newton County 
neosho. l.liasouri 

Dear Sir: 

\.e ac!mowledge your r oques t for an opinion dated 
January 24~ 1936, mich reads as follows~ 

"I am writing you f or an expression 
of opinion relat ive to Special Road 
Districts . I t looks like our s t at ­
utes are not very clear on some of 
the provisions and would like to 
hear from you as soon aa possi ble 1n 
regard t o the follow1ng: -

8In Sec. 7874 page 2218 R. s . 1929 
i t appears that the Road Overseer 
is t o keep the roads 1n his district 
in good repair aa far a.s his .funds 
permit - then it spec1fic~lly states 
that he shall at all times conf'orm 
to t he plans , specifications and 
instructions of the County Highway 
E':nginoer. 

"In Sec . 8033 page 2259 R. s . 1 929 
it seems to confer upon Special Road 
Districts a power l icited to that of 
a road overseer - then in Sec . 8038 
it again limits that power to that 
or a road overseer under the general 
road law - then again in See. 8052 
it states that t he general. road law 
shall r emain in f ull force and effect 
except Wherein t hey contlict with 
other provisions. 

"It does not seem to the writer that 
it was intended to pl ace the tax 
coney ~ the hands of a few co~s-
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s i oner s who would probably know 
nothing whatever ~bout building a 
highway w1 thout placing some re­
s t raint on i t t o provide f or ef­
f iciency. 

".d:ten a fellow goes out on a r osd 
and sees the t ~ayers money being 
fri t tered away by enploying men ano 
would not knov1 a needle bemn from a 
gusset plate it naturlU.ly makes me 
wonder just what our road law means . 

" Can the County ~ineer make a 
special Road District conform to 
grade establ.ishod by him so that a 
r ond 'flill drain. 

" Can he require them to submit plana 
and specifications to him before 
starting a road ~provement and with 
the approval of the County Court --can 
t hat plan be changed to make it 
TIOrkabJ.e • 

"Under the law the Special Road Dis­
tricts are not required to build any 
bridge that costs over ~50 .00 - with 
all the road money ·turned over to the 
Special - from what f'und shal.l the 
County d raw to pay the expense . 

"Is t he road district (Special ) ac­
co~in8 to ·the foregoing citations, 
granted any other power . as ide from 
t he f ew not granted to a Road over­
seer. greater than a road overseer? 
If they are not granted any g r eater 
po~er than a road overseer in the 
matter of repair juilding and main­
tenance . do they come 1.mder the 
County Highway Engineer f or instruc­
tions tho same as a road overseer?" 

From your letter it 1'1ould seem t hat llewton County 
has a Special. Road District organized under the provi­
sions of Article IX, Chapter 42. ~ . s . Uo. 1929. You 
ask 1f such a Special Road Dis t rict can buil d roads 
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w1 thout consulting the County Highway Engineer and com­
plying w.tth his specifications and res traints . 

The County Highway Engineer 1D nn employee ot the 
County Court and ia recognized as a county officer. See 
Section 8006 , R. 8 . tio . 1929. 

Special Road Districts, organized under Article IX1 
Chapter 42 . n. s . ro . 1929 , are polit ical subdivisions 
of the State and have .authority to bui.l.d roe.da independent 
of similar authority vested in county officers. After 
providing for commissioners . aa administrative officers 
of Special. Road Districts~ the Legislature gave them power 
as provided in Section 8033. n. s . Mo . 1929, which reads: 

"Said board shall have sole, ex-
clUsive and entire contrOl anajur­
isdictlon-Gver 811 pub~lc ~waya 
'ii t blil ita CII'Stm't outside e 
con:orai'e"l!idts or eny cltt or 
vi~a,se therefil toconatruc ;1m;!!ve 
wid repair sUCh EI'fi'uaza1 and sh 
remove ill obstruc ons rom such 
highways , and for the discharge of 
these dutieo shall have all the 
power, rights and authority conferred 
~ general statutes upon road over­
seers, and said board shal.l. a t al~ 
t~ea keep the public roads under ita 
charge !.n as good r epc.ir o..s the means 
at it cOI:'ll:ZlO.nd will tmrmit, and f or 
this purpose :cay empl.oy handa at fixed 
compensat ions , rent, lease or bUJ 
teams , impl ements , tools and machinery, 
all kinds of :c.otor power , and al1 thin$& 
needful to earry on such rond work: 
..?rovided~ that the board may have sueh 
road work or any part or suen work 
done by contract. under suCh regula­
tions as tba board may prescribe. " 

In the ease of Harria v . Bond Company~ 149 s . w. 603 ; 
244 Mo . 664, 1 . · c . 686 , our Suprame Court held that Spec­
ial Road Districts organized under Article IX~ Chapter 
42 , R. &. Mo . 1929• are political cooperat ions . and aa 
such have authority to issue bonds . The Court said in 
rendering its decision: 
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"After the incorporation of a spec­
i al road district , the s t a t ut e pro­
video for the appointoent o£ a board 
of commissioners . me general power 
and author! ty of this board. as to 
tho const ruction, maintenance and r e ­
pairs of roads nnd highways • aa de­
clared by see . 10585, .. tovised St atutes 
1909, is ' s ole, excluaive and entire 
control and jurisdicti on over a ll pub­
lic h1G}lwayo within i t s district out ­
side the eor~orate licits of any city 
or village therein• ' etc. Clearly • 
t h1a statute t ransfon from the county 
authori t ies all authori ty and cont rol 
which they previousl y posooased and 
exercis ed pursuant to t he Constitution 
and laws of the State ovor roads end 
bridges withl.n such district, and con­
fers the smne upon this board of com­
missioners, and as incidental thor eto. 
all taxes and revenues , from whatever 
sources deri ved• which wore formerly 
l evied and collected f or r onda aDd 
bridge purposes ot such district . are 
also removed from the e are , control 
and d isbursement of tho county officials 
end a re by t hi.s statute entrusted 1fi th 
other t6.%os , t o the c aro and expendi­
ture of this board c;>f commissioners." 

\'.e are of the opinion t hat Spoeia1 Road Dis t rieta 
1n Missouri mich orginate under Art icle I X, Chapter 42 , 
R. s . Uo . 1929~ are legal entities. and aa suCh are not 
subject t o the supervising control of the County Highwa,-
, gineer. Roads and b ridges in the Special Rond Dist rict 
are buil t and maintained by special t ax within t he d1a­
t riet and corncd.ssioners of tho district have a right to 
spend th e d.ist rict •a money within ita jurisdiction, and 
t he County 111ghway :Jngineer has no authority over roada 
wnd bridgea of t he Special Road District by reason of his 
s t a t u t ory aut hor it,- over county road overseers . 

APPROVED: 

ROY McKI1ll'RICK 
Attorney General . 

1 eapectfully submit ted 

~":: . ORR SAr,y:ms 
Assistant Attorney General. 
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